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Washington Just Says “NO”
to B&O Tax Surcharge
Whether vendors have the right to
recover their cost of Washington’s
Business & Occupation Tax from
their customers through a separately
itemized surcharge has been the
subject of extensive litigation in both
state and federal courts over the past
few years. Most recently, in a decision
based largely on the Washington
Supreme Court’s reassessment of
its own prior decision, the U.S. Ninth
Circuit Court of Appeals held that a
telecommunications provider had
violated Washington law by including
on customer bills a surcharge to
recover its cost of the tax. This article
traces the history of these cases and
discusses why the state supreme
court’s latest pronouncement was not
only unexpected in light of its prior
decision but incorrect from a policy
standpoint. The author also comments
on how these decisions may impact
taxpayers in other states subject to
gross receipts taxes.
James P. Kratochvill, Esq.
Morrison & Foerster, LLP
San Francisco, CA
Phone: (212) 336-4007
E-mail: jkratochvill@mofo.com
Article begins on page 4

SALES AND USE TAX

PROPERTY TAX

In its TIN, Inc. Decision, the
Louisiana Supreme Court
Irons Out the Wrinkles in
Local Refund Procedures

Property Owner’s
Perseverance Pays Off in
Rare Decision by Maryland’s
High Court On Tax Exemption

Louisiana’s tax refund procedures
have long been a source of confusion
and uncertainty for taxpayers and their
advisers; and some local jurisdictions
have made various arguments to
exploit these provisions to deny
refunds to taxpayers. This article
examines a recent Louisiana Supreme
Court decision that reversed the
holdings of the lower courts which had
adopted some of these novel positions
advanced by a local taxing authority
to deny refund claims. In holding for
the taxpayer on three key issues, the
court has brought much-needed clarity
and a rational interpretation to this
contentious area of Louisiana tax law.

This article analyzes a recent
decision by the Maryland Court of
Appeals concerning a property tax
exemption for a religious organization.
A long-standing tax exemption for
a church’s apartment complex was
revoked by the local Supervisor of
Assessments, which led to five levels
of administrative and judicial review
before the Court of Appeals finally
confirmed the exemption. The case
represents a rare foray by the Court
into property tax law and a meaningful
victory for a property owner willing to
persevere.

Jesse R. “Jay” Adams, III, Esq.
Jones Walker LLP
New Orleans, LA
Phone: (504) 582-8364
E-mail: jadams@joneswalker.com
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CREDITS AND INCENTIVES

W.L. Gore’s Impact on
Pending Maryland Cases and
Audits

Incentive Legislation Outlook

This article covers the Maryland
Court of Special Appeals’ decision in
Comptroller of the Treasury v. Gore
Enterprise Holdings, Inc. and Future
Value, Inc., which held that patent
royalties and interest income claimed
as expenses in Maryland and paid to
wholly-owned out-of-state subsidiaries are taxable as part of a unitary
business. The authors discuss the
conflation of tax principles underlying
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This article provides a national recap
of the state legislative activities
related to business incentives
and economic development.
Understanding the competitive
economic climate, legislatures
across the country continue to
propose new legislation in order to
compete in today’s tenuous economic
environment. With many states
considering economic development
legislation, this article summarizes
pending legislation being considered
at the beginning of 2013.
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hank you to IPT members who have already joined the IPT LinkedIn group
as we now have over 2000 members. We encourage you to join the IPT
LinkedIn Discussion group and share the group with other tax professionals in your network.
IPT is expanding its presence in social media and is now on Facebook and Twitter. Like our Facebook page for updates on IPT event registration, photos, and
other IPT news.

If you have not already done so, please join these groups today by
clicking on the icons below.
Thank you for your continued support of IPT!
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President’s
Corner

courses. The Advanced School has recently been made
an even more in-depth program focused on issues
encountered by experienced professionals. I encourage
you, as an IPT member, to help us spread the word and
promote attendance at these very valuable educational
programs.
The Institute’s Property Tax School is being held August
11-15, 2013. You will find the registration material on
IPT’s website within the next few weeks. This is an
excellent offering for new property tax professionals in
your company. Chair Rick Izumi, CMI, and Vice Chair
Del Blair, CMI, are currently working to confirm instructor
assignments. I encourage you to take advantage of
registering online for any IPT program.

Paul A. Wilke, CMI
President June 2012-2013

As I write this letter, the Institute’s 2013 Sales Tax School
II is about to conclude and the Real Property Tax School
to begin. These schools are being held back-to-back in
Cincinnati. Sales Tax School II Chair Kathleen Holston,
CMI, CPA, and Vice-Chair Richard Sinton, Esq., along
with their faculty members, have put together another
top-level educational course for sales tax professionals.
I know that the Real Property Tax School will be equally
successful. I take this opportunity to thank Real Property
Tax School Chair Mike Larson, CMI, ASA, for his
leadership.  This is Mike’s first year serving as Chair after
many years of serving as Vice Chair. I also express my
appreciation to the school instructors - many of whom,
along with Mike, have been serving on this committee for
over ten years, as have many of our school instructors - for
their commitment to educating those in the Property Tax
field. Highlights for the respective schools will be included
in the May issue of the Member News. Our schools are
the lifeblood of IPT. We are extremely fortunate to have
excellent and dedicated instructors who take extensive
time out of their busy schedules and contribute their
services without charge.
The remaining IPT schools for the year will be held in
Atlanta at the Georgia Tech Hotel and Conference Center.
On June 2-7, 2013, the Basic and Advanced Income Tax
Schools are being held concurrently in order to take
advantage of an impressive list of faculty members. On
behalf of IPT, I would like to express appreciation to the
Basic School Co-Chairs, Mary Benton, Esq., and Frank
Gallo, CMI, Esq., as well as the Advanced School CoChairs, Margaret Wilson, CMI, Esq., and Paul Broman,
Esq., for their efforts in developing these excellent

Our final school of the year, the Personal Property Tax
School, will be offered October 13-18, 2013. Mark your
calendar to have someone from your company attend!
Information on this school will be available 90 days prior
to the presentation. Overall Conference Chair Chris
Muntifering, CMI, is also the Chair of this school aided by
Diane Brown, CMI, who serves as Vice-Chair. This faculty
has consistently been highly rated by the attendees.
IPT is focusing significant effort on the Institute’s 37th
Annual Conference, which will be held at the Renaissance
Orlando at SeaWorld® in Orlando, Florida on June 2326, 2013. Expert speakers will address issues of current
importance in the property, state and local income, and
sales tax fields. The Committee carefully selected these
topics, because they are significant to anyone engaged
in taxation. Please review the Conference agenda on the
IPT website. The social and educational activities should
be equally enjoyable. I would like to take this opportunity
to thank: Chris Muntifering, CMI, Overall Program Chair;
David LeVan, CMI, Property Tax Chair; Trisha Fortune,
CMI, CPA, Sales Tax Chair; and Eleanor Henderson,
Esq., Income Tax Chair, for all the fine work they have
done in organizing the Conference program along with
the outstanding efforts of their committees. I do hope that
you are planning to join us in Orlando, one of the most
popular destinations in the southeast.
Each month, I have been reviewing the “Just One More”
membership campaign participants in IPT’s Member
News. I am requesting that every IPT member, who has
not participated, resolve to sign up “Just One More” new
member and help IPT grow and prosper over the next
year. Are your colleagues in State and Local Income Tax,
VAT or Credit and Incentives members? If not, encourage
them to join. Even though the campaign is called “Just
(Continued on page 4)
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One More,” there is no need to limit your membership
recruiting to only one! Enlist as many people as you can
to join our organization of professionals and friends. Make
sure that you are included in a prize drawing at next year’s
Conference by signing-up a new member.
Charles Gilliland, PhD, has agreed to serve as editor
of the next edition of IPT’s Property Taxation which will
be published in 2014. If you are interested in writing a
chapter or serving on the committee, please contact
Charley directly.
I encourage all members to visit IPT’s website and look
at the qualifications for earning the CMI designation
in Income, Property or Sales tax. The CMI designation
is highly regarded in the field of taxation and a mark of
distinction for all those who hold it. Also, I recommend that
you review the slideshow for the CMI orientation/review
session for your discipline, because it will answer many
of the questions you may have regarding the designation.
The Institute is continuously seeking ways to increase
the member benefits and provide more services in a costefficient manner. Please drop me a line or give me a call
if you have any suggestions.
I look forward to seeing you at the Annual Conference.
Paul A. Wilke, CMI
President

Counsel’s
Corner
INCOME TAX

Washington Just Says “NO” to B&O
Tax Surcharge
James P. Kratochvill, Esq.1
Morrison & Foerster, LLP
San Francisco, CA
Phone: (212) 336-4007
E-mail: jkratochvill@mofo.com

T

he U.S. Court of Appeals for the Ninth Circuit recently
held, in Riensche v. Cingular Wireless, LLC,2 that the
members of a class of Cingular Wireless customers
were entitled to recover their payments of the Washington
Business and Occupation (“B&O”) tax that were collected
by Cingular as a line item surcharge on the customers’
bills. It would be easy to overlook the significance of this
brief decision, but it may represent the culmination of a
more than seven-year judicial controversy over whether
a business can recover or pass on its costs incurred for
the Washington B&O tax. In addition, the decision and
the often confounding judicial history leading up to it may
represent a setback for taxpayers regarding the larger
question of whether and how vendors can recover state
gross receipts tax costs generally.
Because gross receipts taxes, like the B&O tax, are
imposed upon and paid by businesses, vendors are not
permitted to collect the tax directly from their customers
(like a sales tax). Consequently, businesses seek to
recover their costs of a gross receipts tax generally in two
principal ways. One way is to increase the sales price of
the product or service sold, but in such event the reason
for the price increase is likely not evident to the customer
and such increase may have adverse competitive
consequences (particularly in the area of electronic
commerce). Many vendors and service providers who do
1

The author acknowledges and thanks Kirsten Wolff,
Associate at Morrison & Foerster, LLP, for her contribution to this
article.
2

Riensche v. Cingular Wireless, LLC, Nos. 09-35987,
09-36113, 2012 U.S. App. LEXIS 22461 (9th Cir. Wash. Oct. 24,
2012) (finding a right of recovery under the Washington Consumer Protection Act).

(Continued on page 5)

IPT May 2013 Tax Report 4

not wish to simply increase the base price of the product
(or raise their national rates for services) prefer to recover
their tax costs from their customers by adding a separate
surcharge for the tax recovery on customer invoices.
This allows businesses to inform customers about the
existence and degree of a state’s gross receipts tax and
to recover such tax costs only from customers in states
that impose a gross receipts tax. In that respect, the line
item surcharge serves to protect customers outside the
taxing state from bearing the cost of an exported gross
receipts tax through increased national prices, which
disproportionately burdens non-taxing state customers
without any corresponding benefit.
Public utilities and telecommunications companies – the
industry groups most impacted by state gross receipts
taxes for many years – have, since the 1980s, included on
their monthly billing statements to customers a separate
line item charge to recover these gross receipts taxes
imposed on their revenues by state or local jurisdictions.
Their use of the line item surcharge contributed to the
reduced number of states imposing gross receipts taxes,
from almost 30 states in the 1980s to only about 10
states by 2004. But since then, several states have either
expanded or enacted new gross receipts tax impositions
on general businesses, as well as on telecommunications
companies and utilities. These included the adoption of
such taxes in Ohio,3 Texas4 and Kentucky.5
By contrast, the Washington B&O tax has been imposed
for over 70 years upon the privilege of engaging in almost
any business in the state, measured by the gross receipts
from the taxed business activities conducted in the
state.6 A provision in the B&O tax law that has long been
questioned as a potential barrier to any direct recovery by
Washington vendors of the B&O tax from their customers
(the “overhead statute”) states:
It is not the intention of this chapter that
the taxes herein levied upon persons
engaging in business be construed as
taxes upon the purchasers or customers, but that such taxes shall be levied
upon, and collectible from, the person
engaging in the business activities herein designated and that such taxes shall

constitute a part of the operating overhead of such persons.7
On its face, the overhead statute says only two things:
(1) the B&O tax is imposed upon businesses not
customers (and, implicitly, that the tax cannot be imposed
upon or collected from the customer); and (2) the B&O
tax constitutes part of the business’s overhead. The
statute does not expressly limit or prohibit a business
from recovering the tax as a “cost” of business from
the customer, nor does it expressly limit the manner in
which the business could recover this cost. Indeed, the
Washington Department of Revenue originally construed
the overhead statute similarly, by issuing guidance in
2000 (the “Special Notice”) stating that it is not illegal
for a seller to itemize separately the B&O tax cost on a
customer invoice, and that while “[t]he statute intends
the B&O tax to be a part of the seller’s overhead . . . it
does not prevent a seller from itemizing and showing the
effect of the tax.”8 In effect, the Department determined
that it was the seller’s choice and a business’s decision
whether to recover the B&O tax cost from its customers
by itemizing it on the customer’s bill.
However, in Nelson v. Appleway Chevrolet, Inc., the
Washington Court of Appeals refused to defer to the
Department’s Special Notice and held that an auto
dealer’s passing-on to and collection from customers of
the Washington B&O tax violated the overhead statute.9
The case involved a situation where the customer and
automobile dealer agreed to the price for a vehicle
and entered into a written agreement that also listed
several other fees and taxes, including a charge for the
Washington B&O tax. The court concluded that while
the economic burden of a tax is usually passed on to
the customer, this does not mean that the legislature
cannot design a statute to set forth the manner in which
the pass-through must take place. Here, although the
statute did not expressly address itemization on customer
bills, the court interpreted it to mean that the tax could
not be separately passed on to the customer, but that the
seller had to consider the tax as an operating expense.
Therefore, the court held that the B&O tax could be added
to operating overhead but could not be passed on to the
customer as a tax.10

3

Ohio Commercial Activity Tax, Ohio Rev. Code Ann. §§
5751.01 – 5751.99 (2005)
4

Texas Margins Tax, Tex. Tax Code Ann. §§ 171.0001 –
171.501 (2008)
5
Kentucky Multichannel Video Programming and Communications Services Tax (“Gross Revenues Tax”), Ky. Rev.
Stat. Ann. §§ 136.600 – 136.660 (2006)
6

Wash. Rev. Code §§ 82.04.010 -82.04.900.

7

Wash. Rev. Code § 82.04.500.

8

Washington State Department of Revenue Special
Notice, What You Need to Know about Itemizing the B&O Tax
(published Sept. 5, 2000, reissued April 2002).
9

Nelson v. Appleway Chevrolet, Inc., 121 P.3d 95
(Wash. Ct. App. 2005).
10

Id. at 103.

(Continued on page 6)
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On review, the Washington Supreme Court sought to
clarify the Court of Appeals’ decision by taking a similar
but arguably less stringent view of the overhead statute.11
Although the Court affirmed the Court of Appeals holding
that the B&O tax add-on was improper, the Court held that
the auto dealer’s collection of the B&O tax from customers
violated the overhead statute because the charge for the
tax was disclosed after the final price had been set.12
In doing so, the Court appeared to sanction a vendor’s
recovery of the B&O tax from customers so long as the
vendor disclosed and itemized the tax prior to, rather than
after the purchase price had been set. For example, the
Court stated:
[t]he Court of Appeals did not prohibit
disclosure. Rather it said: “Quite simply,
the seller can disclose the B&O overhead charge to the purchaser, but it must
be done while setting the final purchase
price. The process here involved the negotiation of a price; hence, the information should have been disclosed as part
of that process.” Appleway may itemize
the tax if it is part of the final purchase
price. In other words, it is lawful for Appleway to disclose a B&O charge to Nelson
during the course of negotiating a purchase price or later identify any claimed
element of overhead. However, Appleway may not add a B&O charge as one
of several fees and taxes after Appleway
and Nelson negotiated and agreed upon
a final purchase price.13
Later in the decision, where the Court addressed the
auto dealer’s claim that its First Amendment rights were
violated by its inability to disclose or itemize the tax to its
customers, the Court rejected the argument and repeated
that “Appleway is free to disclose and itemize any tax or
cost. Appleway was free to inform Nelson that $ 79.23
of his final purchase price would be used to pay for the
B&O tax.”14 The court then concluded: “RCW 82.04.500
[the overhead statute] says nothing about disclosure.
Appleway can disclose or itemize costs associated with
the purchased item, but unlike a sales tax, it cannot add a
B&O tax to the purchase price.”15
11
Nelson v. Appleway Chevrolet, Inc., 157 P.3d 847
(Wash. 2007).
12

Id. at 850.

13

Id. at 851 (emphasis added) (citation omitted).

14

Id. at 852.

15

Id. at 853. This First Amendment issue took much
greater prominence in another series of cases outside of Wash-

ington. At or about the same time of Nelson, litigation in federal courts challenged whether Kentucky could prevent vendors
from recovering their costs of Kentucky’s Gross Revenues Tax
through line item surcharges because of a statutory provision
prohibiting “separately stat[ing] the tax on the bill to the purchaser.” Ky. Rev. Stat. Ann. § 136.616(3). In AT&T Corp. v. Rudolph,
Civil Action No. 06-16, 2007 U.S. Dist. LEXIS 13962 (E.D. Ky.
Feb. 27, 2007) (“AT&T”), the United States District Court, Eastern District of Kentucky, addressed a challenge by AT&T, Verizon, and BellSouth to restrain the Kentucky Department of Revenue from enforcing the above provision. See also BellSouth
Telecomm., Inc. v. Farris, Civil Action No, 3:06-39, 2007 U.S.
Dist. LEXIS 13993 (E.D. Ky. Feb. 27, 2007). Among other arguments, the plaintiffs in AT&T maintained that the Kentucky provision violated the free speech protections set forth in the First
and Fourteenth Amendments because it prohibited the carriers
from placing a written line item on the customer’s bill that would
notify customers of the origin and amount of the charge to recover the gross receipts tax, and from otherwise communicating
with their customers on their billing statements about the gross
revenues tax. Both the AT&T federal district court, and, on appeal, the Sixth Circuit Court of Appeals in BellSouth Telecommunications, Inc. v. Farris, 542 F.3d 499 (6th Cir. Ky. 2008) (“BellSouth”), agreed, holding that the Kentucky provision violated the
First Amendment right to free speech by illegally restricting or
regulating speech. Both courts recognized the state’s legitimate
interest in not misleading customers about their liability for the
Gross Revenues Tax, but concluded that tax surcharges constituted protective free speech and were not inherently misleading. The courts found that the statute did not directly advance
the State’s interest in preventing the confusion or misleading of
consumers as to which party is responsible for paying the tax
and that the statute prohibited substantially more speech than
necessary to prevent consumers from being misled by tax line
items. The Court of Appeals stressed that before a government
may resort to suppressing speech to address a policy problem,
it must show that regulating conduct has not sufficed or that as
a matter of common sense it could not suffice – in short, that
regulating speech must be a last – not first – resort. For a more
complete discussion of these cases, see James Kratochvill,
Limiting a Taxpayer’s Right to Recover Tax Costs Through Line
Item Surcharges, 50 State Tax Notes 227 (Oct. 27, 2008). While
the BellSouth decision would appear to prevent states generally
from prohibiting recovery of a gross receipts tax cost through
use of a line item surcharge, it does not resolve the issue of
whether states can legally limit how or when taxpayers recover
their tax costs through the use of these line item surcharges.
To the contrary, the BellSouth decision suggests strongly that
states have a legitimate interest in not misleading customers
about their liability for gross receipts taxes imposed upon businesses, and can enact less stringent measures that only protect consumers from misleading information, or limit the use of
line item surcharges in ways that do not run afoul of the United
States Constitution. Accordingly, because the Washington statute, unlike the Kentucky statute, did not prohibit but only limited
disclosure and itemization of a tax recovery cost, the Nelson
decision did not appear to be inconsistent with the federal court
decision in BellSouth on its face.

(Continued on page 7)
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As to the Special Notice from the Department of Revenue,
the court found it both ambiguous and unclear. But the
ambiguity in the Special Notice identified by the court
regarded when, not whether, businesses could itemize
and pass on the tax. For example, the court found it
uncertain whether the notice could be interpreted to allow
businesses to pass the tax on to its customers after a final
price has been set or rather that companies could inform
customers that part of the final price included the B&O tax.
The court explained further that an agency interpretation
that conflicts with a statute is given no deference, and
concluded that if the April 2002 notice did say businesses
could pass through the tax after a final price has been set,
then it is wrong and conflicted with the plain language of
the overhead statute.16
The next time the Washington Court of Appeals
addressed the issue of the B&O tax recovery, in Johnson
v. Camp Automotive, Inc. (“Johnson”), it applied the
Nelson decision to allow another car dealer to pass on its
B&O tax cost to a customer.17 However, this auto dealer,
Johnson, negotiated with prospective buyers using a
“writeback” document to determine the final price, which
writeback listed a B&O tax amount and stated clearly that
the tax amount had been “negotiated.” Because the court
viewed Nelson as allowing itemization of the tax if part
of the final price, the court found the facts addressed in
Nelson were distinguishable because Johnson disclosed
the B&O charge during, not after, negotiations, and thus,
concluded that Johnson did not violate the overhead
statute.18
Now we’re full circle back to the Riensche case. The issue addressed by the Ninth Circuit Court of Appeals had
actually resulted from two separate but similar class action suits against Cingular Wireless that challenged its inclusion of a B&O tax surcharge as a line item on monthly
service bills. Both classes alleged breach of contract, unjust enrichment, and violation of Washington’s Consumer
Protection Act, as well as violation of the overhead statute. In each case, relying on the Nelson and Johnson decisions, a federal district court granted Cingular summary
judgment.
Cingular appeared to be on solid ground factually in that it
had disclosed its B&O tax recovery cost prior to, not after,
setting the price of the service to its prospective customers.
As part of the purchase process, Cingular utilized a onepage Wireless Service Agreement for each service plan,
which included a statement that Cingular also imposed,
16

Id. at 852.

17

Johnson v. Camp Auto., Inc., 199 P.3d 491(Wash. Ct.
App. 2009).
18

Id. at 493.

among other charges, a gross receipts tax surcharge. The
Agreement also incorporated the Terms of Service, which
were outlined in a separate brochure, which reiterated
that, in addition to the rate plan, Cingular’s charges would
include applicable taxes and governmental fees, whether
assessed directly upon the customer or upon Cingular.
Information about gross receipts surcharges was also on
the Cingular website. Further, Cingular listed the cost as
a B&O surcharge not as a tax on customer service bills.
On the basis of these facts, the U.S. District Court for the
Western District of Washington first granted Cingular’s
motion for summary judgment in Riensche v. Cingular
Wireless LLC.19 The court relied on the state court
decision in Johnson and determined likewise that “the B&O
surcharge was disclosed during the negotiation process,
and it was treated as part of the base amount charged to
customers, rather than as a tax added to the final price.”20
“Johnson supports the conclusion that Cingular Wireless’s
past billing practice did not violate RCW 82.04.500, and
such ruling is also consistent with Nelson, which prohibits
only the appending of a previously undisclosed B&O
surcharge to the final price.”21 In addition, the district
court found Cingular was not required to disclose the
computation of the tax or predict the amount of the
surcharge.22 Later, the court similarly granted summary
judgment to Cingular in Bowden v. AT&T Mobility, LLC.
[dba Cingular Wireless, LLC], relying on its previous
Riensche decision to hold that Cingular’s billing practice
did not violate the overhead statute.23
With both the Riensche and Bowden cases pending
before it on appeal, the Ninth Circuit Court of Appeals
initially was uncomfortable with what it considered
an important, undecided question of Washington law,
namely how the Supreme Court of Washington would
apply its precedent in Nelson and the Court of Appeals’
precedent in Johnson.24 The court saw substantial factual

19

Riensche v. Cingular Wireless LLC, No. C06-1325Z,
2009 U.S. Dist. LEXIS 95802 (W.D. Wash. Oct. 2, 2009); rev. in
part and rem. by Riensche v. Cingular Wireless, LLC, Nos. 0935987, 09-36113, 2012 U.S. App. LEXIS 22461(9th Cir. Wash.
Oct. 24, 2012).
20

Id. at *20.

21

Id.

22

Id. at n.6.

23

Bowden v. AT&T Mobility, LLC. [dba Cingular Wireless, LLC], No. C09-106Z, 2009 U.S. Dist. LEXIS 116787 (W.D.
Wash. Dec. 15, 2009); question certified by Peck v. AT&T Mobility, 632 F.3d 1123 (9th Cir. Wash. 2011); question answered by
Peck v. AT&T Mobility, 275 P.3d 304 (Wash. 2012).
24

2011).

Peck v. AT&T Mobility, 632 F.3d 1123 (9th Cir. Wash.
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differences between the present case and Washington
case law. For example, while Cingular disclosed that it
would charge and collect a surcharge for gross receipts
taxes before Bowden purchased his phone service plan,
unlike either Johnson or Nelson, Cingular did not disclose
the actual amount of the surcharge, which would vary
depending on the service plan and the monthly usage.
Accordingly, the court framed and certified the following
question to the Washington Supreme Court:
Under Revised Code of Washington section 82.04.500, may a seller recoup its
business and occupation taxes where,
prior to the sale of a monthly service
contract, the seller discloses that in addition to the monthly service fee, it collects a surcharge to cover gross receipts
taxes?25
This time the Supreme Court answered “no,” surprisingly,
given the reliance by many taxpayers and both state and
federal courts on Nelson for the opposite proposition.26
The Supreme Court held that the overhead statute prevents a business from recovering B&O tax costs as an
added charge to the sales price regardless of prior disclosure; and permits only a B&O tax pass-through as overhead included in the sales price. Revisiting its repeated
express language in the Nelson decision that a taxpayer
could legally disclose and identify the B&O tax charge so
long as it was during not after negations to the agreed
purchase price, the court took the position that the language had to be read “in context.”27 In what appears to
this author to be a revisionist interpretation of its prior Nelson decision, the court claimed that neither disclosure nor
timing of disclosure was central to the court’s holding in
that decision and that vendors were free to at any time
disclose the tax as included in overhead, or not disclose
it, to the customer.

clarified that it was lawful for the seller to
disclose the B&O charge during negotiations, meaning that the price being negotiated included a B&O charge; it was
also lawful for the seller to identify, after
negotiations, that the purchase price included a B&O charge as an overhead
cost. However, we explained the seller
could not add the B&O charge on the
agreed-to purchase price. Put simply,
whether disclosed or not, the seller could
properly pass the B&O tax through as an
overhead line itemization, but not as an
added charge.28
Referring back to its First Amendment discussion in
Nelson, the court stated that “we explained that a business
is free to disclose to its customer that the sales price
included the B&O tax, whether it was during the course of
or even after negotiations.”29
According to the court, the crux of Nelson is that under
the overhead statute, a business cannot add on the
B&O tax to the sales price. It rationalized in dictum that
allowing the tax to be added on to a sales price would
equate the B&O tax with the distinctly different sales tax,
which is imposed on a purchaser but collected from the
seller. Though recognizing Cingular’s charge was labeled
a “surcharge” not a “tax,” it stated that if businesses were
allowed to add the tax onto a sales price, “consumers
would effectively be taxed twice, making the B&O levy
on businesses illusory and rendering RCW 82.04.500
meaningless.”30 The court also presented its view of the
lawful treatment of overhead costs.
Moreover, RCW 82.04.500 provides that
persons engaging in business must treat
the tax as operating overhead costs . . .
These are costs that businesses factor
into or include in its sales price; it would
be odd for a business, and likely not a
wise business practice, to add on separate charges for each of those operating
costs. Likewise, under RCW 82.04.500,
the B&O tax is to be treated no differently. This is precisely why the tax must
be factored in as overhead when a business is establishing its sales price and
determining its profit margin. Although in

When read in context, that portion of our
Nelson decision shows disclosure was
not central to our holding, but rather
shows we were addressing the seller’s
claims about disclosure [and its misconstruction of the Court of Appeals decision] . . . The above selection is found
at this point in the paragraph. Explaining
what the Court of Appeals meant, we
25
26

2012).
27

Id. at 1126.
Peck v. AT&T Mobility, 275 P.3d 304, 308 (Wash.
Id. at 307.

28

Id. (citation omitted).

29

Id.

30

Id.
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the end businesses may charge the entire B&O tax amount to its customers as
overhead, at least it will be reflected in a
sales price that consumers can compare
against competitors.31
Based on the Washington Supreme Court’s guidance, the
Ninth Circuit Court of Appeals held in Riensche v. Cingular Wireless, LLC that members of a consumer class were
entitled to recover their payment of Cingular’s B&O tax
surcharge under the Washington Consumer Protection
Act.32 The court found that the presence of the line item
surcharge on customer bills had the capacity to deceive
the public into believing that surcharge was legally permissible or even mandated by the government.33
Is this the last word on the legality of the B&O tax recovery issue in Washington? Probably. While the argument
might be made that the Cingular decision (or the Washington Supreme Court’s decision in Peck v. AT&T Mobility) comes close to conflicting with the BellSouth decision
(discussed supra at footnote 14), the differences in the
respective Washington and Kentucky statutes regarding
disclosure are likely enough to distinguish them. What
disappoints this author is that the Washington Supreme
Court’s apparent rethinking of its Nelson decision was
unexpected, and arguably unwarranted. In addition, the
Ninth Circuit’s portrayal of the line item surcharge as a deceptive business practice in Washington constitutes a setback to --- and could potentially undermine the progress
elsewhere (including the BellSouth decision) over the last
few years in --- the effort to sanction and legitimize the
proper use of the line item gross receipts tax surcharge.

Factually, Cingular appeared to take the necessary steps
to satisfactorily disclose and identify the tax surcharge as
part of and prior to establishing the final price for its service, and thus seemingly met the requirements of both
Nelson and Johnson. In fact, prior to the Washington Supreme Court’s revisit of its Nelson decision, neither the
federal district court nor the Ninth Circuit Court of Appeals
found any deception in Cingular’s surcharge practice.
Moreover, rather than being deceptive, the surcharge
generally has served to bring to customers’ attention and
inform them about the existence and degree of a state’s
gross receipts tax and protect customers outside the taxing state from bearing the cost of an exported gross receipts tax.34 While these attributes may no longer have
any relevance in Washington, vendors who wish to preserve their right to apply such surcharges should be concerned that the results from the Cingular decision may not
be confined to Washington, but could give other states
added impetus to similarly view or change their statutes
to restrict or prevent gross receipts tax surcharges in a
similar manner.35

34

31
Id. at 308. A strong dissenting opinion claimed that the
majority had lost sight of what the overhead statute is about and
what it is not. Id. In particular, the dissent chastised the majority
for its overhead costs analysis, saying that their observations
went well beyond what the statute requires and that the court
should not try to dictate how a business may determine or recover its overhead costs. Id. at 311.
32

Riensche v. Cingular Wireless, LLC., Nos. 09-35987,
09-36113, 2012 U.S. App. LEXIS 22461, *5 (9th Cir. Wash. Oct.
24, 2012).
33

Id. at *6. In this respect, however, the court appears
to be at odds with the finding by the Sixth Circuit Court of Appeals in BellSouth that line item surcharges are not inherently
misleading. See supra, note 14.

One of the most significant deficiencies of the gross
receipt tax is that it is a “stealth” tax with its true burden hidden
from taxpayers. John Mikesell, Gross Receipts Taxes in State
Government Finances: A Review of Their History and Performance, Council on State Taxation (Jan. 2007); Laura Wheeler
& Edward Sennoga, Alternative State Business Tax Systems:
A Comparison of State Income and Gross Receipts Taxes, 45
State Tax Notes 487 (Aug. 20, 2007).
35

For example, the Ohio Commercial Activities Tax includes a provision similar to Wash. Rev. Code § 84.02.500.
Ohio Revised Code Section 5751.02 (B) provides:
“The tax imposed by this section is a tax on the taxpayer and,
except as otherwise provided in this section, shall not be billed
or invoiced to another person . . . Nothing in division (B) of
this section prohibits: (1) A person from including in the price
charged for a good or service an amount sufficient to recover
the tax imposed by this section . . . .”

IPT May 2013 Tax Report 9

SALES AND USE TAX

In its TIN, Inc. Decision, the Louisiana
Supreme Court Irons Out the Wrinkles
in Local Refund Procedures
Jesse R. “Jay” Adams, III, Esq.
Jones Walker LLP
New Orleans, LA
Phone: (504) 582-8364
E-mail: jadams@joneswalker.com

O

n March 19, 2013, the Louisiana Supreme Court
issued a much-anticipated, and watched, ruling
in TIN, Inc. v. Washington Parish Sheriff’s Office,
12-2056 (La. 03/19/2013) (“TIN, Inc.”).1 In the decision,
which was an across the board victory for the taxpayer,
the Court held that:
1. The payment under protest requirement of
La. R.S. 47:337.77(F) is not applicable where
the tax Collector has not acted on a properly
filed local sales/use tax refund claim and has
never articulated an interpretation of the statute
or regulation involved that is contrary to the
taxpayer’s interpretation.
2. A refund denial, without any explained reasoning,
cannot serve as a basis for requiring the payment
under protest for subsequent periods where
a subsequent refund claim includes different
tangible personal property and different time
periods; and
3. The statutory delays for pursuing an appeal to
court do not begin when the Collector has not
affirmatively denied a refund claim but rather
has simply failed to act on a refund claim (i.e.,
the Supreme Court concluded that there is no
“deemed” denial of a refund claim).
The above answers had been in question since the Court
of Appeal, First Circuit issued its judgment in the case
that formed the basis of the Supreme Court’s decision. As
1

The Washington Parish Sheriff’s Office, Sales and Use
Tax Department applied for rehearing on April 2, 2013. On May
3, 2013 (after the original publication of this article), the Louisiana Supreme Court denied the application for rehearing. TIN,
Inc. v. Washington Parish Sheriff’s Office, 2012-C-2056 (La.
5/3/13).

discussed below, the Court of Appeal answered each of
these questions to the contrary and dismissed the Petition
filed by the taxpayer to appeal the Collector’s purported
denial of its refund claims.2 The decision by the Court of
Appeal created great uncertainty among taxpayers, consultants, attorneys and even tax Collectors regarding the
proper appeal procedures, including the timelines for filing appeals of a purported denial of a claim. As explained
more fully below, the Supreme Court’s decision in TIN,
Inc. resolved those issues almost exclusively in favor of
the taxpayer.

Louisiana Procedure Regarding the Recovery of
a Tax Illegally Paid
To place the importance of the decision in TIN, Inc.
in context, it is beneficial to review the procedures in
Louisiana for recovering taxes that have been paid
but were not legally due. As noted by the Court at the
outset of its opinion, the Louisiana Constitution mandates
that the legislature “provide a complete and adequate
remedy for the prompt recovery of an illegal tax paid by
a taxpayer.” La. Const. Article VII, § 3(A). In fulfilling this
obligation, the Court found that the legislature provided
three distinct remedies: (1) the claims against the state
procedure, La. R.S. 47:1481, et seq., (2) the payment
under protest procedure, La. R.S. 47:1576, et seq., and
(3) the overpayment refund procedure, La. R.S. 47:1621,
et seq.3
First, the claim against the state procedure is used
exclusively for the recovery of taxes paid in error to the
State of Louisiana. See La. R.S. 47:1481 et seq. Under
this procedure, “[a]ny person who has a claim against
the State of Louisiana for money erroneously paid into
the State Treasury, or for any other claim, may present
such claim to the board of tax appeals.” La. R.S. 47:1481.
Under the Claims against the State procedure, the
Louisiana Department of Revenue (the “Department”)
only has a role before the Board of Tax Appeals (the
“Board”) and typically in conjunction with the Louisiana
Attorney General’s Office. There are no limitations in the
statutes regarding the permissible factual basis for a Claim
against the State. Compare La. R.S. 47:1621 (providing
the permitted basis for the refund of overpayments). The
downside to a Claim against the State is that even if the
Board approves the claim, the taxpayer must petition
the Louisiana Legislature for payment. Moreover, the
2
TIN, Inc. v. Washington Parish Sheriff’s Office, 20120156 (La. App. 1 Cir. 7/2/12).
3

See St. Martin v. State, 09-0935 (La. 12/1/09), 25
So.3d 736, 738.
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taxpayer does not receive interest on the claim when
paid. Finally, the Claims against the State procedure only
applies to state, and not local, taxes.4 Therefore, as a
practical matter the claim against the state procedure
is used primarily where a taxpayer was required but
for whatever reason failed to follow the payment under
protest procedure.
Second, the state and local statutes provide for payments
under protest to contest any tax liability.5 The statutes
specifically allow any taxpayer “protesting the payment
of any amount found due by the Collector or the
enforcement of any provision of law in relation thereto” to
remit the amount due to the Collector and give notice of
the taxpayer’s intention to file suit for
refund. Once the payment is made,
the Collector must hold the payment
in escrow pending the filing of a suit
and ultimately the final decision of
the appropriate court. As explained
below, local Collectors in Louisiana
have historically denied refund
claims by arguing that the taxpayer
should have taken advantage of the
payment under protest procedure.
The use of this procedure (and
circumstances where it must be
used) is specifically discussed in the state and local
refund statute. See La. R.S. 47:337.77(F).
Third, the overpayment refund procedure provides
a remedy for taxpayers to seek a refund of taxes paid
voluntarily and without protest. The Legislature enacted
a nearly identical procedure for local taxes in La. R.S.
47:337.77 and for state taxes in La. R.S. 47:1621.6 Both
of the overpayment refund statutes, the state (La. R.S.
47:1621) and local (La. R.S. 47:337.77), provide for
refunds in a number of uncontested scenarios; these
circumstances include, for example, mathematical
errors, a taxpayer’s plain misapplication of the law to its
detriment (and contrary to the Collector’s interpretation of
the law), and a taxpayer’s use of an incorrect tax rate.
4
A more detailed discussion of the Claims Against the
State procedure can be found in Church Point Wholesale Beverage Co., Inc. v. Tarver, 614 So.2d 697 (La. 1993).
5

(state).
6

See La. R.S. 47:337.63 (local) and La. R.S. 47:1576

The Legislature has recently amended the procedural
statutes at the local level regarding the process for appealing
the denial of a refund. Currently, if a local Collector denies a refund claim, the taxpayer has the opportunity to request mandatory arbitration as provided for in La. R.S. 47:337.81(A)(2). See
also La. R.S. 47:337.51.1 (providing the arbitration procedure.

The common theme throughout these scenarios is that
the overpayment is typically beyond dispute both factually
and legally, such that the Secretary or the local Collector
has the authority and obligation to make those refunds
without formal appeals or proceedings to obtain the
approval of an independent tribunal, such as the Board
or a court. Both statutes also require a refund where
the taxpayer can establish by “clear and convincing
evidence” that an overpayment has been made. Similarly,
both statutes prohibit the use of the overpayment refund
procedure where a taxpayer has overpaid taxes because
the taxpayer later determines that the Secretary or the
Collector has made a mistake of law in interpreting the tax
laws, rules or regulations. See La. R.S. 47:1621(F) and
La. R.S. 47:337.77(F).7

Factual Background
In this case, the taxpayer, TIN
operated a paper mill in Bogalusa,
Washington Parish, Louisiana.
TIN’s principal business activities
included
the
manufacture,
production and sale of unbleached
kraft paper used to make boxes
and brown paper grocery bags.
To manufacture its products, TIN purchased many raw
materials, including sodium hydroxide (“Caustic Soda”)
and sodium hydrosulfide (“NASH”) (collectively, the “Raw
Materials”).
A consultant engaged by TIN discovered that TIN had
inadvertently paid Washington Parish sales and use tax on
purchases of Caustic Soda, a sodium-based raw material
used in the papermaking process, and later as explained
below, determined the sales tax was also wrongly remitted

7
La. R.S. 47:337.77(F) provides:
This section shall not be construed to authorize any refund of
tax overpaid through a mistake of law arising from the misinterpretation by the Collector of the provisions of any law or of any
rules and regulations. In the event that the taxpayer believes
that the Collector has misinterpreted the law or rules and regulations contrary therewith, his remedy is by payment under protest
and suit to recover.
As mentioned above, local Collectors throughout Louisiana
have referred to Section 337.77(F) as a basis to deny a refund
claim by contending that the taxpayer in essence disagrees with
the Collector’s interpretation of the law and thus the taxpayer’s
remedy was to pay under protest (even though in many instances, the taxpayer did not know of the Collector’s interpretation of
the law until the refund claim was filed, and in many instances
that occurs years after the taxes were paid).
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on TIN’s purchases of NASH. Specifically, the purchase of
the Raw Materials was excluded from taxation under the
“further processing” exclusion in La R.S. 47:301(10)(c)(i)
(aa).8 As a result, TIN, through its consultant, submitted
multiple claims to the Washington Parish Sheriff’s Office,
Sales and Use Tax Department (the “Collector”) seeking
refunds.

The Refund Claims
TIN made four separate claims for refund of overpayments
of taxes, three of which were at issue in the court
proceedings. First, TIN determined that the Caustic
Soda was excluded from sales tax as a “material for
further processing.” Through its consultant, TIN filed a
refund claim with the Collector seeking a refund of the
local sales/use taxes that it had paid on its purchases of
Caustic Soda for the period that began on January, 2000
through and including November 30, 2003 (the “First
Refund Claim”). Subsequently, the Collector informed TIN
that it was “declining” TIN’s First Refund Claim. Notably,
the letter by the Collector provided no basis for the denial
and was not sent via certified or registered United States
Mail, as required by statute. See La. R.S. 47:1625.
After submitting the First Refund Claim, TIN determined
that its purchases of NASH were also not subject to sales
tax as a raw material used in the papermaking process.
Therefore, TIN, through its consultant, filed a separate
claim for refund for all of the Raw Materials for the period
that began on January 1, 2001 through and including the
period that ended on November 30, 2003, (the “Second
Refund Claim”). However, the Collector never took any
action – granting or denying – the Second Refund Claim.
TIN later filed another claim for refund for the period that
began on December 1, 2003 through and including the
period that ended on December 31, 2004 (the “Third
Refund Claim”). The Collector again never took any action
– granting or denying – the Third Refund Claim.
TIN filed a fourth refund claim for the period that began
on January 1, 2005 through and including the period
8
Under Louisiana law, purchases of “materials for further processing into articles of tangible personal property for
sale at retail” are excluded from state and local sales tax under
La R.S. 47:301(10)(c)(i)(aa). The established test for determining whether purchases of materials are excluded from sales tax
as “materials for further processing” includes a determination of
whether the materials (i) benefit the taxpayer’s end product, (ii)
are recognizable and identifiable components of the end product, and (iii) were purchased for the purpose of inclusion in the
end product. See International Paper, Inc. v. Bridges, 2007-1151
(La. 1/16/08); 972 So. 2d 1121.

that ended on December 31, 2007 (the “Fourth Refund
Claim”) for sales tax paid on purchases of Raw Materials.
Subsequently, by letter sent via certified United States
Mail, the Collector, through counsel, notified TIN that the
Fourth Refund Claim was denied.
In response to the denial of the Fourth Refund Claim, TIN
formally requested a redetermination hearing with the
Collector seeking the grounds for its disallowance and to
have the disallowance reversed. See La. R.S. 47:337.81.
At the hearing, the denial of the Fourth Refund Claim was
affirmed, but there is no transcript or other record of this
hearing.9

Lower Court Proceedings
TIN timely appealed the Collector’s decision from the
hearing on the Fourth Refund Claim and filed suit to seek
the district court’s review of the Second, Third and Fourth
Refund Claim (collectively, the “Refund Claims”). TIN later
amended its original Petition to more fully articulate the
grounds upon which it sought a refund. The Collector filed
exceptions to TIN’s lawsuit on several grounds.10 Specifically, the Collector’s attorney filed exceptions of no right of
action, no cause of action, prescription, peremption11 and
a plea of estoppel. The focus of all of the exceptions was
9

Counsel for the Collector (who represents many Louisiana parishes) has argued that the “hearing” provided for in
Section 337.81 is the taxpayer’s opportunity to make its “record.” If the taxpayer does not present fact witnesses, and expert witnesses, along with any evidence to support its refund
claim, counsel for the Collector argues that the taxpayer has
failed to exhaust its administrative remedies. Of course, there
is no statute, regulation or law that prescribes the procedure,
appoints a quasi judicial officer to administer oaths or to receive
evidence or even to make a decision. In fact, historically, the
“hearing” provided for in the statute was nothing more than a
meeting between the Collector and the taxpayer. However,
taxpayers, or consultants, that have filed refunds with local
parishes should be prepared to receive a request for detailed
evidence to support the refund claim or face a later allegation
that the taxpayer failed to exhaust its administrative remedies
and therefore a court does not have jurisdiction to consider the
taxpayer’s appeal. See La. R.S. 47:337.81(A)(2) (“The taxpayer
may appeal a denial of a claim for refund to a court…”).
10

“Exceptions” are a procedural device used in Louisiana as a defense to the demands made by the plaintiff. There
are three kinds of exceptions that can either retard, dismiss or
defeat the demand brought against the defendant.
11
“Peremption” is similar to prescription, except that it
cannot be interrupted or waived. Once a peremptive period expires, any rights that may have been asserted are extinguished.
See Reeder v. North, 97-0239 (La. 10/21/97), 701 So. 2d 1291,
1298.
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on the fact that TIN allegedly did not timely appeal and
thus preserve its right to seek review of the Collector’s
“deemed” denial of the Second and Third Refund Claims
based on the Collector’s inaction. The exceptions of no
right of action, no cause of action, and of prescription,
related to the Collector’s contention that TIN should have
paid the taxes related to the Raw Materials under protest
as a prerequisite to filing suit for refund. Finally, with respect to the Fourth Refund Claim, the Collector excepted
to TIN’s claim on the basis that the taxes should have
been paid under protest and that based on the Collector’s previous “deemed” denials of the Second and Third
Refund Claims that TIN should be estopped from asserting the Fourth Refund Claim, even though it had timely
and properly followed the procedure as outlined in the relevant statutes for appealing an affirmative refund denial.
In ruling for the Collector, the district court found that the
Second and Third Refund Claims were “deemed” denied
on the anniversary of their submission. Therefore, TIN’s
right to appeal was prescribed and perempted because
TIN did not appeal within the delays allegedly provided
for in the applicable statutes. The district court also concluded that TIN had been put on “notice” of the Collector’s
position by its inaction, and thus the “deemed” denial of
the Second and Third Refund Claims. As such, the district court held that TIN had no cause of action to appeal
the denial of the Fourth Refund Claims because TIN had
not paid the taxes under protest. The district court also
concluded that TIN should be estopped from asserting its
Fourth Refund Claim based on the Collector’s actions (or
inaction) with respect to the prior claims and TIN’s failure to pay under protest. Thus, TIN’s Petition appealing
the Collector’s actions and inaction for all of the Refund
Claims was dismissed.
On appeal, the court of appeal affirmed the district court’s
grant of the Collector’s exceptions of prescription and
peremption and the dismissal of TIN’s Petition.12 Specifically, the court of appeal held that a Collector’s failure to act on a refund claim within a year results in a
“deemed” or statutory denial of the refund claim. As such,
the taxpayer’s rights of appeal begin immediately and
thus if a taxpayer does not file an appeal within the appropriate time period (90 days for local refund claims and 60
days for state refund claims) its appeal would be untimely
and subject to dismissal as prescribed and perempted. In
addition, the court of appeal “pierced” TIN’s pleadings to
conclude that TIN’s claims were in essence based on an
allegation that the Collector had misinterpreted the law.

As such, the Court of Appeal concluded that the payment
under protest requirement of La. R.S. 47:337.77(F) was
applicable. Thus, because TIN did not give notice to the
Collector that its payments of tax were under protest, the
Court of Appeal held that TIN’s suit was untimely and its
claims were prescribed and perempted.
TIN filed an Application for Writ of Certiorari with the Louisiana Supreme Court, which was granted on December
14, 2012. After briefs were submitted by both parties, oral
argument was held on January 30, 2013. Interestingly,
in its brief, the Collector changed tactics and essentially
attacked the actions of the consultant as unauthorized
(because the Collector alleged that the power of attorney
submitted by the consultant was not specifically directed
to Washington Parish taxes) and thus the refund claims
filed by the consultant were nothing more than “demand
letters” to which the Collector was not even obligated to
respond. The Collector also argued, as alluded to in Footnote 8, supra, that TIN failed to exhaust its administrative remedies with respect to the Fourth Refund Claim
because it did not present witnesses and evidence at
the alleged “hearing” held on the Fourth Refund Claim.
These issues were the focus of the Collector’s counsel’s
oral argument before the Court.

Issues Determined by the Louisiana Supreme
Court
A. A taxpayer is not required to pay under
protest where a Collector has never acted
on a properly filed refund claim nor when a
subsequent claim is for different tangible
personal property.
After TIN paid the disputed taxes based on its own
calculation of the amounts due, it determined that these
amounts were not in fact due because its purchases of
the Raw Materials were excluded from taxation. The
lower courts held that the Collector, in “declining” TIN’s
First Refund Claim, essentially found these taxes to be
due and thus had “interpreted” the law and had given TIN
notice of its interpretation. Consequently, the lower courts
concluded that TIN was required to pay any subsequent
taxes on its purchases of the Raw Materials under
protest and file a suit to recover the taxes challenging the
Collector’s alleged misinterpretation of the law. Because
TIN did not pay the taxes under protest, the lower courts
concluded that TIN had no right of action and that any right

12

TIN, Inc. v. Washington Parish Sheriff’s Office, 20120156 (La. App. 1 Cir. 7/2/12).
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of action it may have had was prescribed. The Supreme
Court succinctly stated the issue as follows:
Here, the lower courts found that in denying the First Refund Claim, the Collector
essentially found these taxes to be due,
and this amounted to be an interpretation
of the law, denying all of TIN’s subsequent
Refund Claims, such that TIN’s only relief
was to pay the subsequent taxes under
protest and file suit to recover them based
on the Collector’s misinterpretation of the
law.
See Slip Op. at 11. The Supreme Court’s response was
similarly succinct: “We disagree for several reasons.” Id.
The Supreme Court disagreed with the conclusions of the
lower courts because the Court noted that the Collector’s
letter regarding the First Refund Claim was nothing more
than a vague general denial and provided no basis for
TIN to believe the Collector had made a “mistake of law”
as required by La. R.S. 47:337.77(F). The Court further
concluded that the Second Refund Claim included different tax periods and importantly included a new material:
NASH. Based on the Collector’s vague general denial of
the First Refund Claim and the fact that different property
and time periods were involved, the Court concluded that
TIN was not on notice of any interpretation that would require the payment under protest for TIN to have a right to
seek refunds for later periods..
The Supreme Court discussed its prior decision in Kean’s
Partnership v. Parish of East Baton Rouge,13 which required a payment under protest where a Collector has
previously denied a refund request involving the same issues. The Court distinguished Kean’s based on the fact
that the Collector in this case had never affirmatively denied the Refund Claims in a manner that put TIN on notice
of the Collector’s interpretation of the law. Based on these
facts, the Supreme Court concluded that TIN was not required to pay these taxes under protest in order to appeal
the Collector’s denial of those claims.14

13
14

96-0751 (La. 11/25/96), 685 So.2d 1043, 1046.

The Supreme Court did review and comment that the
applicable local tax ordinances required the Collector to examine any claims for refund and required the Collector to “make
an order” if the Collector rejected the claim. The Collector never
did comply with that obligation with respect to any of the Refund
Claims.

B. There is no “constructive” or “deemed”
denial of a refund claim on the anniversary
of the claims submission where the Collector
fails to act.
The Supreme Court then addressed whether the Second
and Third Refund Claims were “constructively” denied on
the anniversary of their submission when the Collector
failed to respond to them. The lower courts concluded
that the Second and Third Refund Claims were “deemed”
denied on that anniversary and that TIN was required
to appeal within 60 days or request a redetermination
hearing within 30 days. However, the Supreme Court
found that the “clear language” of La. R.S. 47:1625 did
not provide for a “deemed” denial, and thus the time limit
for when an appeal must be filed never started. Moreover,
the Court noted that the legislative history supported
this conclusion because prior to the 1958 amendment
of La. R.S. 47:1625, the statute specifically required an
appeal to be filed within 60 days of the anniversary of
the claim’s submission.15 That language was removed
by the Legislature from the statute. Finally, because the
statute (La. R.S. 47:337.81) applicable to local taxes
is substantially similar to the state statute (La. R.S.
47:1625), the Court refused to read into the local statute
a constructive denial after the expiration of one year from
filing a claim for refund.
The Collector argued that not having a “constructive
denial” would lead to absurd results because refund
claims would never prescribe. This result, the Collector
argued, would compromise the fiscal ability of state and
local governments. The Court found these concerns
“unfounded.” In particular, the Court noted that it is within
the sole control of the tax Collector to act on a claim and
begin the appeal delay specified by statute. As the Court
noted, the Collector “must simply do his or her job and
respond to properly filed refund Claims.”16

15

Prior to the 1958 amendment of La. R.S. 47:1625, the
statute read, in pertinent part, “[t]his appeal must be filed with
the Board of Tax Appeals within sixty calendar days from the expiration of the year in which the Collector has failed to act upon
a claim for refund or credit….”
16

The three-year and one-year general prescriptive periods for claiming credits and refunds of taxes apply under La.
R.S. 47:337.79. All that is required in the general prescription
statutes is the filing of a refund claim; the court of appeal’s holding that required the taxpayer to file a lawsuit within that period
is inapposite to the statutory requirements.
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Conclusion
Based on the foregoing conclusions, the Supreme Court
revised the judgments of the lower courts and remanded
the matter to the district court where TIN will be allowed
to pursue its appeal of the Collector’s denial of its Refund
Claims. For all taxpayers, the Louisiana Supreme Court’s
decision in TIN, Inc. provides much-needed clarity
regarding the rights and obligations of taxpayers who
determine after taxes have been paid that an exemption or
exclusion applies to the subject transactions: something
that happens regularly. Taxpayers now know that their
claims are not “deemed” denied on the anniversary of
their submission. Taxpayers can also take comfort in
knowing that there is no requirement that they pay taxes
for subsequent periods under protest if the Collector has
not actually denied a prior refund claim or affirmatively
articulated a position on the issue that the taxpayer
believes is wrong.17 These wrinkles in Louisiana’s refund
procedures, which have caused much confusion and lead
to much uncertainty, have now been ironed out by the
Louisiana Supreme Court in TIN, Inc.

PROPERTY TAX

Property Owner’s Perseverance Pays
Off in Rare Decision by Maryland’s
High Court On Tax Exemption
Michael G. Campbell, Esq.
Miller, Miller & Canby
Rockville, MD
Phone: (301) 762-5212
E-mail: mgcampbell@mmcanby.com

A

recent decision by Maryland’s highest court draws
new attention to property tax exemptions in the
State of Maryland. The Tax-Property Article of the
Maryland Code contains dozens of exemptions from
property taxes. These range from the arcane, such as an
exemption for property used by Gunpowder Youth Camps,
to the ordinary, such as cemeteries and mausoleums. In
between are exemptions for uses relating to charities,
religious worship, fire companies, war memorials, public
airports and homes for disabled veterans, to name a few.
In order to benefit from an exemption, however, a property
owner must sometimes challenge the local Supervisor of
Assessments through several levels of administrative and
judicial review. The property owner in the case of Green
v. Church of Jesus Christ of Latter-Day Saints, 59 A.3d
1001 (2013) made this burdensome discovery.
In the Latter-Day Saints case, the Court of Appeals of
Maryland was asked to consider the tax exempt status
of an apartment complex owned and used by the Church
to house temporary workers who perform religious
ceremonies. The Church benefited from a property tax
exemption applied to the apartment complex for nearly 30
years until the Supervisor of Assessments of Montgomery
County revoked the exemption in 2008 after deciding that
the complex was not used exclusively as a “parsonage” or
“convent” under Section 7-204 of the Tax-Property Article.
The Church appealed the revocation to the local Property
Tax Assessment Appeals Board (PTAAB), which affirmed
the Supervisor without explanation.

17

While TIN, Inc. does provide comfort on this issue, the
author believes that paying taxes under protest where there is
any potential dispute about the Collector’s position on the taxability of the involved transactions is the best practice.

The Church pressed its appeal to the Maryland Tax
Court, where the case was heard de novo. At trial, the
Church offered evidence showing the complex was
purchased to house ordinance workers from out-of-town,
the majority of whom are retired, married couples. The
residents pay below-market rents to offset the operating
cost of the complex, but the rents do not typically fully
cover such costs. In defending its position, the Supervisor
argued that the traditional definition of a “convent” is a
(Continued on page 16)
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location where unmarried men and women live together
in a communal lifestyle and take lifelong vows of poverty,
chastity and obedience to a superior being. The Tax
Court agreed and affirmed the decision of the PTAAB,
holding that the apartment complex was not a “convent”
under the “ordinary and usual meaning of the words in
the statute” because it did not house single persons living
under lifetime vows of poverty, chastity and obedience.
The Tax Court further held that this definition did not
violate the Establishment Clause of the 1st Amendment to
the U.S. Constitution because the State was applying a
neutral statute in a manner that did not advance or inhibit
religious belief.
The Church appealed the Tax Court’s decision to the
Circuit Court for Montgomery County, Maryland. Here,
the Supervisor of Assessments finally lost its battle with
the Church when the Circuit Court reversed the Tax
Court. The Circuit Court determined that the apartment
complex qualified as a parsonage or convent because the
ordinance workers live in a communal style by worshiping
together on Sundays, providing guidance to one another,
studying scripture as a group, and working together in
the temple on a regular basis. Further, the Circuit Court
found that the Tax Court erred by defining members of
a convent in terms of a “typical monk or nun,” despite
the absence of such language in the statute. The Circuit
Court ruled that “the law could not constitutionally require
that to qualify for an exemption a religious organization
have an organizational structure parallel to that found in
other religions, denominations, or churches, Christian or
otherwise.”
The Supervisor of Assessments then noted an appeal to
the Court of Special Appeals of Maryland. The Court of
Appeals, on its own motion, granted a writ of certiorari to
consider the case. The Court recognized that the case
involved the proper construction of the words “parsonage”
and “convent” under Section 7-204 of the Tax-Property
Article. Although noting the customary practice of giving
deference to an agency’s interpretation and application
of a statute that the agency itself administers, the Court
determined that the Tax Court did not have a long-standing
practice of construing the word “convent.” The Court
determined that it owed no deference to the Tax Court’s
interpretation of the law, holding it proper for the Court to
make an independent determination of the meaning.
After citing established jurisprudence, the Court sought
to discern the legislative purpose of the statute. In doing
so, the Court found little assistance from the statute itself,
which provides:
Property that is owned by a religious group or
organization is not subject to property tax if the

property is actually used exclusively for:
(1) public religious worship;
(2) a parsonage or convent; or
(3) educational purposes.
After reviewing various definitions of the term “convent,”
the Court noted that it traditionally takes a “commonsense approach when it comes to religious exemptions
in order to achieve a fair construction of the statute.” The
Court determined that the Tax Court’s interpretation of the
statute was too narrow in requiring that convents be used
only by unmarried persons who take vows of poverty,
chastity and obedience to a superior, in the manner of
a monk or nun. The Court concluded that the Tax Court
interpreted the statute too closely to specific religions,
such as Roman Catholic or Anglican traditions. The Court
of Appeals held that a more general definition must apply,
setting forth three criteria: A “convent” must consist of
a community of people who: 1) live together; 2) follow
strict religious vows; and 3) devote themselves full-time
to religious work. In so holding, the Court remanded the
case to the Tax Court to apply this definition to the facts
of the case.
The Latter-Day Saints case represents an unusual foray
by the Court of Appeals of Maryland into the unique realm
of property tax law. These cases generally terminate at
the Maryland Tax Court and are rarely further appealed
owing to the deference the appellate courts give the
Tax Court. As noted by the Court in Latter-Day Saints,
however, the Tax Court is given no deference when there
is an issue of statutory construction and the Tax Court
lacks a “long-standing practice” of construction of the
statute at issue. The lesson for property owners when
advocating an exemption, or any other issue that depends
upon statutory interpretation, is to thoroughly research
decisions by the Tax Court that might bear on the matter.
If there is little or no precedent, then the interpretation is
left wide open for common sense advocacy.
Unfortunately, the Church had to litigate its case through
five levels of adjudication before Maryland’s highest
court issued the final word in its favor. Such is the
system in Maryland, where property owners must first
seek relief from the local Supervisor of Assessments,
then the local Property Tax Assessment Appeals Board,
then the Maryland Tax Court in Baltimore (technically
an administrative agency with part-time administrative
judges), then the Circuit Court for the county in which
the property is located, and finally the Court of Special
Appeals or Court of Appeals of Maryland. The Church’s
perseverance paid off as it must have taken a lesson from
the New Testament, James 1:12: “Blessed is the man
who perseveres under trial….”
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W.L. Gore’s Impact on Pending
Maryland Cases and Audits
Stephen J. Blazick, Esq.
Reed Smith LLP
Philadelphia, PA
Phone: (215) 851-8877
E-mail: sblazick@reedsmith.com
Alexandra E. Sampson, Esq.
Reed Smith LLP
Washington, DC
Phone: (202) 414-9486
E-mail: asampson@reedsmith.com

I

n a case decided earlier this year, Comptroller of the
Treasury v. Gore Enterprise Holdings, Inc. and Future
Value, Inc.,1 the Maryland Court of Special Appeals
held that patent royalties and interest income claimed as
expenses in Maryland and paid to wholly-owned out-ofstate subsidiaries are taxable as part of a unitary business.
The court’s decision reversed a taxpayer favorable circuit
court ruling that many taxpayers hoped would serve as a
break in the Comptroller’s winning streak in cases involving intangible holding company issues. The court’s decision, which appears to adopt the unitary business principle (although Maryland is a separate filing state), could
influence the outcome in a number of intangible holding
company cases pending at the Maryland Tax Court and
circulating at the Comptroller’s office at audit or in administrative review.

Background
W.L. Gore & Associates, Inc. (“Gore”) is a Delaware corporation that uses certain patented material in the manufacture of various products. Gore operates in Maryland
and is the parent to two wholly-owned, out-of-state subsidiaries – Gore Enterprises Holdings, Inc. (“GEH”) and
Future Value, Inc. (“FVI”). GEH holds all of Gore’s patents and granted Gore an exclusive license to use the
patents. In exchange for this right, Gore paid a royalty
fee to GEH. FVI holds all of Gore’s financial assets and
makes loans to Gore. In return, Gore pays interest to FVI.
Gore deducts its royalty payments to GEH and its interest
payments to FVI from its taxable income.
1

Nos. 1696 and 1697, September Term 2011 (Md. Ct.
Spec. App. January 24, 2013).

In 2006, the Comptroller audited Gore and issued its
typical “pick your poison” alternative assessments. The
Comptroller issued assessments to GEH and FVI, asserting that the entities had nexus with Maryland and apportioning their income to the state using Gore’s apportionment factor. The Comptroller also issued an alternative
assessment to Gore, disallowing Gore’s royalty and interest expense deductions for its payments to GEH and FVI.
Upon the Comptroller’s Notice of Final Determination,
which upheld the audit assessment, the entities appealed
the matter to the Maryland Tax Court.
The Tax Court affirmed the assessments against GEH
and FVI, explaining that because it was Gore’s business
in Maryland that produced the income of GEH and FVI,
the subsidiaries did not have real economic substance as
business entities separate from Gore and were engaged
in a unitary business in Maryland with Gore. The taxpayers then appealed to the Circuit Court for Cecil County,
which reversed the Tax Court decision. The Comptroller
appealed to the Maryland Court of Special Appeals. The
Maryland Court of Special Appeals reversed the decision
of the circuit court, stating that GEH and FVI had nexus
with Maryland, because they were engaged in a unitary
business with Gore, and Gore had nexus with Maryland.
The taxpayers filed a Petition for Writ of Certiorari with the
Maryland Court of Appeals, the highest court in Maryland,
last month. If the Court of Appeals accepts the case, we
could see a decision by the end of 2013.

And the Tangled Web of Tax Principles
Continues
The conflation of various tax principles (sham transaction,
economic substance, unitary business) has long plagued
Maryland court decisions regarding intercompany transactions. However, the Gore decision takes this confusion
to a new level by applying the unitary business principle
to decide a case involving a nexus issue. The unitary
business principle has no place in the analysis of a corporation’s nexus with a state that has not adopted unitary
combined reporting. The Court of Special Appeals cited
the U.S. Supreme Court decision in MeadWestvaco Corp.
v. Ill. Dep’t of Revenue2, to support its application of the
unitary business principle. However, the Court failed to
acknowledge that the application of the unitary business
principle in MeadWestvaco was to an entity that already
had established nexus with Illinois (it filed tax returns in
Illinois). GEH and FVI, however, have no connection to
2

553 U.S. 16 (2008).
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Maryland other than the receipt of income from Gore.
Thus, the Court’s use of the unitary business principle as
a tool to establish or prove that the out-of-state entities
had nexus with Maryland is both incorrect and unprecedented.
The only instance in which such an analysis would be
plausible is if Maryland was a combined reporting state.
However, Maryland law mandates separate filing. The
Gore decision, if upheld, may be interpreted by the Comptroller as support for a move to unitary combined reporting in Maryland while bypassing the legislature. However,
such a move would be highly controversial, given the numerous failed attempts in recent years to adopt unitary
combined reporting through the legislative process.

ny royalty and interest payments pending before the Tax
Court. However, hearing dates have yet to be scheduled
in these other cases.
The decision will also impact the standard applied in audits conducted by the Comptroller’s Office and appeals
heard by the Comptroller’s Office of Hearings and Appeals. Although the Comptroller’s Office is happy with
the Gore win, it is still grappling with the correct post-Gore
standard to be applied to cases involving intercompany
transactions. For instance, at the Hearings and Appeals
level an economic substance test is applied in ruling on
cases. The Gore decision would appear to broaden the
test hearing officers could apply. Only time will tell how
the Comptroller’s staff will apply the Gore decision.

Impact on Pending Tax Court Cases and
Comptroller Audits
The Gore decision will likely impact other cases involving similar issues currently pending at the Maryland Tax
Court. For instance, ConAgra Brands, Inc. v. Comptroller of the Treasury3, involving intercompany royalty payments, was heard by the Tax Court in October 2010. The
Tax Court also heard arguments in August 2011 in Staples, Inc. v. Comptroller4 and Staples the Office Superstore, Inc. v. Comptroller5 (“Staples”), involving intercompany royalty and interest payments. The Tax Court previously signaled that it was awaiting a decision in the Gore
case before ruling. Now that Gore has been decided we
may see a ruling from the Tax Court in these cases, regardless of whether the Maryland Court of Appeals grants
certiorari in Gore. 6
In addition to ConAgra Brands and Staples, there are
more than a half-dozen other cases involving intercompa3

No. 09-IN-OO-0150 (Md. Tax Ct. filed Feb. 23, 2009).

4

No. 09-IN-OO-0148 (Md. Tax Ct. filed Feb. 20, 2009).

5

No. 09-IN-OO-0149 (Md. Tax Ct. filed Feb. 20, 2009).

6

Taxpayers should be keeping an eye on the ConAgra
Brands and Staples cases. They are arguably distinguishable
from the other intangible holding company cases that have
been litigated to decision in Maryland because the taxpayers at
issue have quite a bit of facts supporting a finding of economic
substance for their intangible holding companies. Prior to the
Court of Special Appeals ruling in Gore, it appeared that the
Tax Court might distinguish ConAgra Brands and Staples from
its other intangible holding company cases, which could have
resulted in a taxpayer win. However, the unitary business analysis used by the Court of Special Appeals in Gore could render
the evidence of economic substance produced by ConAgra
Brands and Staples meaningless.
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Incentive Legislation Outlook
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Minneapolis, MN
Phone: (763) 476-8800
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production rebate to companies that spend a minimum
of $250,000 producing television programs, video games,
music videos, and feature films in Arizona. The rebates
would be capped at $70 million a year.
The Arizona House of Representatives passed two
bills that are currently waiting for funding in the state
budget. House Bill 2342 seeks to expand the research
and development tax fund that was originally created
in 2010. The bill targets research and development
businesses that have little or no cash flow and allows
them to choose a refund in lieu of a tax credit. House Bill
2646 establishes a $50 Million High Technology Business
Investment Fund. This would create an insurance tax
credit that allows insurance providers to invest in high
tech companies in the state through a professional nongovernmental financial organization determined by the
Arizona Commerce Authority.
Arkansas

States with Updates

The Arkansas Senate passed SB 430, approving $50
million for the Governor’s Quick Action Closing Fund, $3
Million for workforce training, $2 million for rebates for the
motion picture industry, $37.5 million for incentives and
rebates for new and existing industry expansions, and
$5 million for the innovate Arkansas Fund. The measure
needs a 75 vote super majority to pass the House of
Representatives.

Alabama

Colorado

In a formal partnership with the state government, Regions
Bank has earmarked $1 billion in loans for the specific
purpose of lending to companies and businesses that
are adding jobs in Alabama. The new fund is being called
the Regions Economic Development Loan Pool and will
lend funds through a cooperative effort between Regions
and the Alabama Commerce Department to identify
development candidates that satisfy several criteria: the
business must either establish operations or already be
located in Alabama, it must meet Regions Bank’s existing
standards, and it must have explicit plans to either expand
or maintain its current number of employees.

Enterprise-zone reform in Colorado has moved forward
from the House Finance Committee on to the House
Appropriations Committee. The Metro Denver Economic
Development Corp. and the Colorado Competitive Council
withdrew their support after the bill’s sponsor, Sen. Rollie
Heath (D-Boulder), lowered the cap from $1 million to
$750,000. Before the amendment, tax credits above the
cap could be carried forward for up to twelve years and
used when the business had tax liability; the amendment
increased the deferment period to fourteen years.

Governor Bentley also signed the Alabama Commercial
Aviation Business Improvement Act to help recruit more
aerospace industry suppliers. The legislation is aimed at
supporting the new Airbus facility which broke ground in
Alabama earlier this year.

The Florida Senate is proposing the “Manufacturing
Competitiveness Act” which would allow manufacturers
to create master plans for future site growth, gain local
approval, and have the plans be set for years without
needing approval for each expansion step. The proposed
bill would also coordinate the permitting process in
localities that have adopted a manufacturing enterprise
program and reduce the time span for gaining necessary
permits from 18 months to 90 days.

Arizona
Film tax credit legislation has been introduced by Sen.
Al Melvin (R-Tucson). The legislation would offer a 20%

Florida

(Continued on page 20)
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Georgia

Maryland

The Georgia Senate and House passed legislation
targeted at modifing the Georgia Tourism Development
Act, a law that offers sales tax refunds for construction
costs associated with tourist attractions. In addition, the
Senate proposed creating a $100 million Georgia venture
capital fund and extending Georgia’s Angel Investors
tax credit through 2015. The law must now return to the
House to approve the additions made by the Senate.

Governor O’Malley signed a bill establishing new job
training funds aimed at targeted industries in high
demand for skilled workers. Known as the Maryland
Employment Advancement Right Now bill, or EARN, the
legislation would create $2.5 million in annual grants to
strategic industry partnerships of businesses, educational
institutions, and government agencies to identify and
develop new workforce development strategies.

Hawaii

The Maryland Offshore Wind Energy Act was also signed
into law allocating $1.7 billion for development of wind
farms in federal waters off of Maryland’s coast.

The State Senate is moving forward with Senate Bill 215
which would create a new authority to collaborate with state
agencies and the private sector to promote development
projects. The Public-Private Partnership Authority would
be tested by working on three pilot projects and would be
established through 2018.
Idaho
The Idaho House has approved legislation that creates
a new jobs tax credit. Under the bill, companies that
generate new jobs would receive a benefit for each
new employee hired. Companies would be eligible for a
$1,000 bonus if they fill a new position with a veteran.
The program would provide an estimated $10 million in
credits per year.

Minnesota
The Minnesota House of Representatives is moving
forward on a bill that would increase the minimum wage
to $8.50 an hour and tie the wage to an index adjusted for
future inflation. The bill also changes overtime definitions
from 48 hours to match the federal regulation of 40 hours
and increases unpaid maternity leave from six weeks to
twelve weeks for parents who gave birth to or adopted
children.

Lawmakers in Illinois are debating changes to the
Department of Commerce and Economic Opportunity
(DCEO), the state’s economic-development unit that is in
charge of more than $1 billion in federal funds annually.

The House Jobs and Economic Development Finance
and Policy Committee passed their omnibus jobs bill
funding $234.86 million over the next two years. Part of
this will be $18.5 million for the statewide Minnesota Job
Creation Fund which will in some ways be replacing the
Job Opportunity Building Zone (JOBZ) program, which
is currently only available in particular areas. Qualifying
businesses could receive capital investment rebates up
to a maximum of $1 million and award payments based
on wages.

Indiana

Missouri

Illinois

Senate Bill 162 passed, requiring the Indiana Economic
Development Corporation to collect annual information
about job creation and projected outcomes from
businesses receiving economic development incentives.
The bill moves to increase transparency by also requiring
the data be compiled into a report that would be available
to the public.
Iowa
The Iowa Senate passed a $78.5 million economic
development budget bill, an increase of $40.8 million over
the current fiscal year. The funding will provide grants
for improving the infrastructure of historic commercial
districts, loans and forgivable loans to attract business,
and it will develop new university programs to assist Iowa
businesses.

The Missouri Senate passed a bill that limits economic
development incentives for real estate development. The
bill puts limits on historic preservation tax credits and
low-income housing tax credits. Additional legislation
proposes additional subsidization to international trade
through Lambert St. Louis Airport and new investment
to attract startup companies. The House is expected to
reject these measures due to other proposed legislation
which makes smaller cuts.
Montana
Montana legislators are considering combining the four
current types of Tax Increment Financing (TIF) districts
(urban renewal, industrial, technology and aerospace
transportation, and technology) into one single TIF type.
Also on the table is a bill limiting TIF district lifespans to 15
years. This TIF lifespan measure is facing opposition and
is currently stalled in committee.
(Continued on page 21)
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Nebraska

Rhode Island

State legislators are considering expiration dates for tax
incentive programs under the Nebraska Advantage Act. An
audit was released in February on the Nebraska Advantage
Act, the Nebraska Advantage Rural Development Act,
the Nebraska Advantage Microenterprise Act and the
Nebraska Advantage Research and Development Act.

The State Senate passed legislation that requires the
governor to create a long-term economic development
plan and update it every 4 years. At the beginning of
every term starting January 1, 2015, the governor will
convene a team of 19 members to serve as his economic
development planning council.

New Jersey

South Dakota

Assembly Commerce and Economic Development
Chairman Albert Coutinho has introduced new economic
development legislation that would revamp and streamline
the state’s economic development tax incentives. The bill
would merge five state tax-incentive programs into two,
with one focused on economic development and the
other on job creation. The legislation reduces the capital
investment and employment eligibility requirements of
current New Jersey programs. It is partially funded by
dipping into the clean-energy program fund.

The South Dakota House and Senate have approved
the “Building South Dakota” bill, sending the legislation
to Governor Daugaard, who is expected to sign the
legislation. The multifaceted proposal includes sales tax
rebates for business projects over $20 million. In order to
receive the rebate, businesses must prove they would not
have chosen South Dakota without the incentive and they
must also be granted approval from state officials. The
legislation also included funding for local governments
and development corporations to support infrastructure
projects in their communities.

New Mexico
The House of Representatives unanimously approved
a bill modifying the state’s tax incentives for films and
television series. The current program caps the annual
funding for the 25% tax refund for qualifying film and TV
production at $50 million a year. The bill will allow unused
subsidies below the cap to be carried forward to the next
year. Governor Martinez has vetoed the legislation with
the expectation that additional legislation will come to
her desk during the legislative session without the carry
forward provision.

Washington

Governor Martinez signed legislation to lower corporate
income tax rates from 7.6% to 5.9% over a five year
period, starting in 2014. This will be phased in over 15
years starting in July 2015, with cities less than 10,000
immune and those over being allowed to increase their
gross receipts tax by 3/8 of a cent to compensate.

Wisconsin

New York

Governor Inslee announced a $120 million package
of proposals to spur job growth around the Evergreen
State. The “Putting Washington to Work” plan includes
tax breaks for new high-tech companies, funding for
aerospace training programs and new oversight ensuring
the success of STEM (Science, Technology, Engineering,
and Math) programs. The plan also includes a $50 million
investment in clean energy programs.

Governor Walker announced the investment of nearly
$100 million to develop the state’s workforce. This plan
includes the creation of a Labor Market Information
System to help better fill vacant positions, $15 million in
worker training grants and the creation of the Office of
Skills Development.

State Senator Tkaczyk announced a package of
economic development bills that would benefit small
businesses and farms. Included in this package is the
Broadband Internet Access Act of 2013 which would allow
tax credits for companies that install broadband in underserved areas. The other bill in the package is the Small
Farm Modernization Revolving Loan Fund which would
provide low interest loans of up to $25,000 to help farms
modernize.
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BASIC STATE INCOME TAX SCHOOL
Georgia Tech Hotel & Conference Center
Atlanta, Georgia, June 2 - 7, 2013
This school is focused on teaching fundamental state income tax concepts and practice. The five-day program is
designed to provide the essential state tax building blocks
for those students with less than five years income tax
experience. The curriculum includes a thorough review
of basic income tax concepts, such as apportionment,
nexus, and the unitary business principle while also providing an introduction to more advanced issues and featuring specific courses on accounting principles, income
tax audits and compliance as well as best practices for
researching and documenting income tax issues. The
curriculum will also provide an introduction and analysis
of recent trends, such as states’ greater emphasis on the
sales factor and resort to gross receipts taxes. The format
of this school includes lectures as well as interactive case
studies and group discussions. The students will benefit
from the insight and diversity of experiences of the school
faculty, which consists of tax professionals from public
and private companies, and top accounting and law firms.

Topics Include:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

State of the States
Pass Through and Disregarded Entities
Jurisdiction to Tax, Part 1: Federal Constitutional Limitations
Jurisdiction to Tax, Part II: Nexus and P.L. 86-272
Case Study - Nexus and P.L. 86-272
Determination of Income Tax Base
What is a Unitary Business?
Income Subject to Allocation
Common Issues in Mergers and Acquisitions
Fundamentals of Formulary Apportionment
Income Tax Filing and Compliance
Case Study - Allocation and Apportionment
Tax Return Basics
Handling an Income Tax Audit
Tax Provisions 101
Case Study - Tax Provisions
Researching and Documenting Findings
Ethics

Don’t miss this opportunity! Click
on the following links for more
information:
Basic State Income Tax School

ADVANCED STATE INCOME TAX SCHOOL
Georgia Tech Hotel & Conference Center
Atlanta, Georgia, June 2 - 7, 2013
This newly-enhanced school is a thorough, five-day program that examines in-depth the more complex problems
those responsible for state income taxes face, including
nexus and entity concerns, separate and consolidated/
combined return issues, apportionment complexities,
related party transactions, reorganizations and mergers, tax planning nuances, issues arising from use of
passthrough entities, foreign affiliates, FIN 48 and more.

Topics Include:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

State of the States
Constitutional Quiver: Core Theory for All Challenges
Nonbusiness Income: Recent Cases & Remaining Questions
State Tax Issues for Foreign Affiliates
Case Study - Issues for Foreign Affiliates
Passthroughs – Advanced Issues
Case Study - Passthroughs
Unitary Business: Core Theory & Recent Applications
Case Study: Differences Between Unitary & Nonbusiness
Complex Problems in Combined Reporting and Advanced
Return Mechanics
Case Study: Combined Reporting
Advanced Problems in Mergers & Acquisitions
Case Study - Mergers & Acquisitions
Tax Planning
Case Study - Tax Planning
Evaluating Risk in Nexus and PL 86-272 Issues
Advanced Issues In Using and Accounting for Net Operating
Losses
SALT Tax Provisions and Accruals
IFRS: What the Future Holds for SALT
Thorny Issues with “Other” Business Taxes: Margin Tax, Franchise Tax, B&O, Etc.
Apportionment - Current Issues with Factors: Market vs. COP,
Joyce vs. Finnigan, Gross vs. Net, MTC Compact
Apportionment - Weighing Constitutional Issues
Apportionment - Seeking Alternative Relief
Case Study - Apportionment
Related Party Transactions: Transfer Pricing, 311(b),
Distributions, Etc.
Case Study - Related Party Transactions
Coordinating Federal and State RARs and Compliance
Taxpayer Remedies: The How To’s of Tax Controversies
Ethics

Advanced State Income Tax School
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IPT 37th Annual Conference
June 23 - 26, 2013 ~ Orlando, Florida

Discover
Explore
Innovate

Program
Registration
Hotel Reservation
Income Tax Program At-A-Glance
Property Tax Program At-A-Glance

Sales and Use Tax Program At-A-Glance
This year Florida reaches a significant milestone, the 500th anniversary of Juan Ponce de
León’s arrival on Florida’s east coast. Navigate your way to Florida and explore the many
benefits of attending IPT’s 37th Annual Conference in Orlando. You’ll discover innovating
sessions you won’t find anywhere else. This three-day program provides over fifty joint
and concurrent sessions on key topics in state and local sales, property, income, credits
and incentives, and value added taxation. Join your colleagues, and take advantage of this
opportunity to share ideas and experiences, exchange views, and discover new solutions.

Plan to visit IPT’s Exhibitors during the Conference.
Exhibitors signed up as of May 1, 2013 are as follows:
Atlantax Systems, Inc.

The Quipsound Corporation

Avalara

Rethink Solutions, Inc.

CCH, a part of Wolters Kluwer

Tax Compliance, Inc.

DuCharme, McMillen & Associates, Inc.

Taxware, LLC

Duff & Phelps

Thomson Reuters ONESOURCE

ISSI/TEAMS
See the latest products and services in the state and local tax area. For more
information regarding exhibits, visit IPT’s website.

IPT May 2013 Tax Report 23

2013 IPT Annual Conference Income Tax Program At-A-Glance
Sunday, June 23, 2013
Registration
Annual Meeting of Members
Welcome New Members
Opening Reception - Exhibits Open
Monday, June 24, 2013
Continental Breakfast 6:30-7:45 a.m. Mon., Tues., & Wed. for IPT Registrants residing in the hotel under IPT’s group
7:00am-5:00pm
Registration Continues
8:00-8:30am
Opening of Conference - Welcome & Introductions
8:30-9:45am
Opening Keynote Session: Garrison Wynn
10:00-10:30am
Presentation of Awards
General Session
10:30-11:45am
General Economic Update & the Recession’s Impact on State & Local Tax Policy & Collection
11:45am-1:00pm
Lunch in Exhibit Hall - Exhibits Open
Monday Concurrent Breakout Sessions (Select One)
1:00-2:15pm
New Issues In Apportionment & Complex Apportionment Strategies (Part 1)
Deep Dive California - New Rules & Income Tax Considerations
Income Tax
Monday Concurrent Breakout Sessions
2:30-3:45pm Income Tax
Avoiding Unintended Consequences from Affiliate Transactions
4:00-5:15pm Income Tax
State Tax Issues for Foreign Entities
6:00-7:30pm
Reception Honoring Past Presidents
12:00-7:30pm
4:00-5:00pm
5:00-5:30pm
5:30-7:00pm

6:00-7:30pm
8:00-9:00am
8:00-9:00am
9:30-10:45am Income
11:00am-12 Noon Income
12 Noon -1:00pm
1:00-2:15pm Income Tax
2:30-3:45pm Income Tax
4:00-5:15pm Income Tax
6:00-10:00pm
8:00-9:15am Income Tax
9:30-10:30am
10:45-12 Noon Income

Exhibits Open
Tuesday, June 25, 2013 Concurrent General Sessions (Select One)
Pollution Control Property: Maximize State & Local Tax Benefits for Your Company
VAT: Coming Changes in the EU & Elsewhere
Tuesday Concurrent General Sessions
State Income Taxation of Partnerships & LLCs
Business Purpose & Economic Substance: Current Judicial & Statutory Trends
Lunch
Tuesday Concurrent Breakout Sessions (Select One)
New Issues in Apportionment & Alternative Apportionment Strategies (Part 2)
Deep Dive into New York Corporate Income Tax Issues
Tuesday Concurrent Breakout Session
State Income Tax: Accounting & Provision Issues
Tuesday Concurrent Breakout Sessions (Select One)
Nexus: The Current Landscape of How Aggressive States Have Become
RAR Reporting for State Purposes
Pirates & Mates Discovery Party at Seaworld®
Wednesday, June 26, 2013 Concurrent General Session
Review of Income Tax Litigation
Wednesday General Session
Ethical Dilemmas in the Tax World
What’s Your Topic
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2013 IPT Annual Conference Property Tax Program At-A-Glance
Sunday, June 23, 2013
12:00Registration
7:30pm
4:00-5:00pm Annual Meeting of Members

Tuesday, June 25, 2013 Concurrent General Session
8:00-9:00am

Pollution Control Property: Maximize State & Local Tax
Benefits for Your Company

8:00-9:00am

VAT: Coming Changes in the EU and Elsewhere

5:30-7:00pm Opening Reception - Exhibits Open

9:30-10:45am

Tuesday Concurrent General Session

Monday, June 24, 2013

Property Tax

Continental Breakfast 6:30-7:45 a.m. Monday, Tuesday & Wednesday
for IPT Registrants residing in hotel under IPT’s group
7:00amRegistration Continues
5:00pm
8:00-8:30am Opening of Conference - Welcome & Introductions

11:00am12 Noon
Property Tax

The Landscape for Property Tax: Looking at the Year
Ahead

5:00-5:30pm Welcome New Members

8:30-9:45am Opening Keynote Session: Garrison Wynn

Lunch

1:00-2:15pm

Tuesday Concurrent Breakout Sessions (Select One)
Quantifying Obsolescence for Unitary Property
(Repeated @ 2:30)

General Session

1:00-2:15pm

Property
Tax

General Economic Update & the Recession’s Impact on
State & Local Tax Policy & Collection

Educating the Decider of Fact (Repeated @ 2:30)
Property Tax

Lunch in Exhibit Hall - Exhibits Open
Monday Concurrent Breakout Sessions
(Select One)
Property Tax on Intangibles – Focusing on California
(Repeated @ 2:30)

2:30-3:45pm

Educating the Decider of Fact (Repeated from 1:00)
Property Tax

Monday Concurrent Breakout Sessions
2:30-3:45pm
(Select One)

Property
Tax

Functional & External Obsolescence
(Repeated from 1:00)
PPT Audit Defense & Proving Double Taxation
(Repeated @ 4:00)

There’s an Appraisal & It Says What?!?
(Repeated @ 4:00)
Monday Concurrent Breakout Sessions
4:00-5:15pm
(Select One)
Translation Issues: Effectively Communicating with
Accounting Departments
Property
Tax

There’s an Appraisal & It Says What?!?
(Repeated from 2:30)
PPT Audit Defense & Proving Double Taxation
(Repeated from 2:30)
Securing Government Incentives (Repeated from 1:00)

6:00-7:30pm

Reception Honoring Past Presidents

6:00-7:30pm

Exhibits Open

Tuesday Concurrent Breakout Sessions (Select One)
Quantifying Obsolescence for Unitary Property
(Repeated from 1:00)

Michigan Personal Property Tax Reform

Property Tax on Intangibles – Focusing on California
(Repeated from 1:00)

Intangible Assets: Valuation Methods & Techniques
(Repeated @ 2:30)
US Shale Oil & Gas - Game Changer for US
Manufacturing (Repeated @ 4:00)

Functional & External Obsolescence (Repeated @ 2:30)
Securing Government Incentives (Repeated @ 4:00)

What Companies want from a Consultant

Noon -1:00pm

10 -10:30am Presentation of Awards
10:3011:45am
11:45am1:00pm

Tuesday Concurrent General Session

Intangible Assets: Valuation Methods & Techniques
(Repeated from 1:00)
How Purchase Price Allocations are Recorded
(Repeated @ 4:00)

4:00-5:15pm

Tuesday Concurrent Breakout Sessions (Select One)
How Purchase Price Allocations are Recorded
(Repeated from 2:30)

Property Tax

Real Property Roundtable
Personal Property Roundtable
US Shale Oil & Gas - Game Changer for US
Manufacturing (Repeated from 1:00)

6:00-10:00pm

Pirates & Mates Discovery Party at Seaworld®

8:00-9:15am

Wednesday, June 26, 2013
Concurrent General Session

Property Tax

Maximize Your TIF but Minimize Your Property Taxes

9:30-10:30am

Ethical Dilemmas in the Tax World

10:4512 Noon
Industry
Roundtable
(Select 1 of 5)

Wednesday Concurrent General Sessions (Select One)
Energy ● Industrial ● Retail
Hospitality/Healthcare ● Telecom/High-Tec
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2013 IPT Annual Conference Sales Tax Program At-A-Glance
Sunday, June 23, 2013
12:00-7:30pm Registration
4:00-5:00pm

Annual Meeting of Members

5:00-5:30pm

Welcome New Members

5:30-7:00pm

Opening Reception - Exhibits Open

Monday, June 24, 2013
Continental Breakfast 6:30-7:45 a.m. Mon., Tues. & Wed.
for IPT Registrants residing in the hotel under IPT’s group
7am-5pm

Registration Continues

8:00-8:30am

Opening of Conference - Welcome & Introductions

8:30-9:45am

Opening Keynote Session: Garrison Wynn

10-10:30am

Presentation of Awards

General Session
10:3011:45am
11:45am1:00pm
1:00-2:15pm

General Economic Update & the Recession’s
Impact on State & Local Tax Policy & Collection
Lunch in Exhibit Hall - Exhibits Open
Monday Concurrent Breakout Sessions
(Select One)
Sales Tax Gotchas (Repeated @ 2:30)

Sales Tax

2:30-3:45pm

Sales Tax

4:00-5:15pm

Right Sizing Your Sales & Use Tax Department
Managing Audits (Repeated @ 4:00)
Protests, Appeals, and Settlements
(Repeated @ 4:00)
Monday Concurrent Breakout Sessions
(Select One)
Sales Tax Gotchas (Repeated from 1:00)
When State Sampling Methods Clash with Data
(Repeated @ 4:00)
Transaction Tax Incentives Are You Getting Your Fair Share?
Officer Liability: Personal Responsibility for
Corporate Returns & Assessments
Monday Concurrent Breakout Sessions
(Select One)
Procurement Cards: Navigating your Systems to
Minimize Use Tax Liability

Sales Tax

When State Sampling Methods Clash with Data
(Repeated from 2:30)
Managing Audits (Repeated from 1:00)
Protests, Appeals, and Settlements
(Repeated from 1:00)

6:00-7:30pm

Reception Honoring Past Presidents

6:00-7:30pm

Exhibits Open

Tuesday, June 25, 2013 Concurrent General Sessions
8:00-9:00am

Pollution Control Property: Maximize State &
Local Tax Benefits for Your Company

8:00-9:00am

VAT: Coming Changes in the EU & Elsewhere

Tuesday Concurrent General Session
9:30-10:45am The Good, The Bad & The Ugly: Recent
Developments in Sales & Use Tax
Sales Tax
11:00am-12
Tuesday Concurrent General Session
Noon
Complexities with Cloud Computing, a Legislative
Sales Tax
Update
12 Noon
Lunch
-1:00pm
Tuesday Concurrent Breakout Sessions
1:00-2:15pm
(Select One)
Sourcing Issues with Software, Cloud Services, &
Digital Goods (Repeated @ 2:30)
Extension of Sales Tax to Services: Sourcing,
Resale, Inputs and More (Repeated @ 4:00)
Sales Tax
Sales Tax Implications of the Integrated Plant
Theory (Repeated @ 4:00)
Working with Your Governmental Affairs
(Repeated @ 2:30)
Tuesday Concurrent Breakout Sessions
2:30-3:45pm
(Select One)
Sourcing Issues with Software, Cloud Services, &
Digital Goods (Repeated from 1:00)
Sales Tax

Implementing A Sales & Use Tax System

Protecting Statute of Limitations for Refund
Claims (Repeated @ 4:00)
Working with Your Governmental Affairs
(Repeated from 1:00)
Tuesday Concurrent Breakout Sessions
4:00-5:15pm
(Select One)
Sales Tax - Bad Debts
Extension of Sales Tax to Services: Sourcing,
Resale, Inputs and More (Repeated from 1:00pm)
Sales Tax
Protecting Statute of Limitations for Refund
Claims (Repeated from 2:30)
Sales Tax Implications of the Integrated Plant
Theory (Repeated from 1:00)
6:00-10:00pm Pirates & Mates Discovery Party at Seaworld®
Wednesday, June 26, 2013
8:00-9:15am
Concurrent General Session
Sales Tax
Evolution of Economic Nexus Standards
Wednesday General Session
9:30-10:30am Ethical Dilemmas in the Tax World
10:45Wednesday Concurrent General Sessions
12 Noon
Sales Tax
Nexus Wars
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IPT
37th Annual Conference

SIGNATURE
S P O N S O R

The Institute expresses its
sincere appreciation to Duff &
Phelps for being the Signature
Sponsor for this year’s Annual
Conference. Sponsorships
enable IPT to enhance the
quality of its educational
programs.

Discover
Explore
Innovate

Property Tax School
Atlanta, Georgia ~ August 11-15, 2013
Georgia Tech Hotel & Conference Center

T

he Institute’s annual Property Tax School
will be held at the Georgia Tech Hotel and
Conference Center located in the heart of
Atlanta. The Georgia Tech facilities offer state-ofthe-art technology as well as the warm hospitality
of this southern city. The purpose of the Property
Tax School is to provide a basic but comprehensive
foundation in the theory and practice of property
tax management for businesses, including
demonstration of valuation techniques used
by property tax professionals. The school is
recommended for individuals with less than five years
of experience in the field and little or no exposure
in appraisal training. The course will be conducted
by a faculty of experienced tax professionals.
These instructors will facilitate an informative,
cooperative, and effective educational experience
consistent with the highest standards of adult
continuing education and the goals and objectives
of the Institute. Registration and information will be
avilable on IPT’s website within the next few weeks.

CODE OF ETHICS: CANON 11
IT IS UNETHICAL for a member, in the
performance of a tax assignment, to fail
to exercise independent judgment in
advising and representing a client.
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State Business Income Taxation
State Business Income Taxation includes contributions from some of
the nation’s preeminent state business income tax practitioners, a
virtual Who’s Who of SALT professionals. This treatise, derived from the
authors’ many years of expertise in state business income taxation, is a
vital reference tool. Let the leading state and local income tax experts
provide you with the answers you need by purchasing this book and
accompanying CD today!

Click here to order this vital resource.

Institute for Professionals in Taxation®
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C M I C a n d i d at e
Connection
Question of the Month:

W

hat is the CMI Candidate
Application Process?

Upcoming CMI Exam Application
Deadlines
•

The deadline for submitting applications for the
September 2013 Sales Tax Exam is June 28, 2013.

•

The deadline for submitting applications for the
November 2013 Income Tax Exam is August 2, 2013.

•

The deadline for submitting applications for the
November 2013 Property Tax Exam is August 2, 2013.

1. Submit Application.
2. Application is reviewed by IPT Staff & CMI
Committee.
3. Applicant notified of candidacy.
–

Includes information on accessing study material
online.

4. Applicant notified of eligibility.
–

Met requirements: eligible to sit at next exam.

–

Lacking requirements: ineligible to sit without
further verification of requirements.

5. Eligible candidates will receive an email 6 – 8 weeks
prior to each exam with the exam details. Candidates
are asked to respond to the email to indicate if they
will sit at that particular exam.
6. Examinees are notified of the exam results in writing.
–

You may request a review of your exam with a
committee member within 60 days of the exam.

–

New CMIs will receive a lapel pin and certificate
via mail within 3 weeks of the exam.

Please note:
*Applicants have six consecutive testing opportunities
from the date of application (not eligibility) to meet the
requirements in effect for certification.
*Applicants must notify the IPT office in writing to update
their application as requirements are met.
For a complete overview of the application process
please review the following:
•

CMI Income Tax Candidate Orientation Slideshow

•

CMI Property Tax Candidate Orientation Slideshow, or

•

CMI Sales Tax Candidate Orientation Slideshow

CMI

Corner
Attention CMIs:

Conference in Orlando is
T heJustAnnual
Around the Corner!

The Annual Conference is particularly important
for Certified Members of the Institute. It provides
experienced tax professionals, like you, with valuable
continuing education and updates on advanced topics
and current issues. Approximately twenty (20) CPE
credits (including 1 IPT ethics credit hours) are available
for full attendance Monday through Wednesday, June
24th – June 26th.
If you are a CMI: All Certified Members are required
to attend at least twelve hours at one IPT Annual
Conference, discipline-specific Symposium, School or
Academy or IPT/ABA Advanced Tax Seminar within each
five-year term. Please encourage other experienced
income, property and sales tax professionals to achieve
the CMI professional designation. The continued growth
of the CMI professional designation benefits you, as
a fellow CMI, your profession, and IPT as the premier
association of business tax professionals.

More information on all of these announcements can be found on IPT’s website at www.ipt.org. If you have
questions about the CMI Professional Designation that are not answered on our website, please contact Emily
Archer earcher@ipt.org.
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Please visit the Career Opportunities page on the IPT website
for complete position descriptions and requirements.

Positions Available:
Please go to IPT's webpage, www.ipt.org, to
see a complete announcement with position
description and requirements.
Senior Tax Analyst (Aurora, Illinois) – Glanbia. Send
resume to JaLittle@glanbiausa.com.
Date Posted: 4/18/2013 (IPT1153)
Property Tax Manager (Atlanta, Georgia) – Send
resume to sp2048@att.com.
Date Posted: 4/15/2013 (IPT1152)
Senior Audit Advisor-Sales & Use Tax (Open preferably
in the Mid-Atlantic and Northeast) – To apply, https://
www6.ultirecruit.com/APE1001/JobBoard/listjobs.
aspx?Page=List. Date Posted: 4/15/2013 (IPT1151)
Property Tax Analyst (Irvine, California) – Irvine
Company. Apply on line: https://www.irvinecompany.
apply2jobs.com/ProfExt/index.cfm?fuseaction=mExternal.
showJob&RID=14363. Date Posted: 4/15/2013 (IPT1150)

Accountant III Tax (Atlanta, Georgia) – Send resume to
KNikkil@aglresources.com.
Date Posted: 4/2/2013 (IPT1144)
Accountant IV Tax (Atlanta, Georgia) - AGL Resources.
Send resume to KNikkil@aglresources.com.
Date Posted: 4/2/2013 (IPT1143)
Tax Associate Insurance (Atlanta, Georgia) – Dixon
Hughes Goodman LLP. To apply, http://bit.ly/14j2wTa.
Date Posted: 4/2/2013 (IPT1142)
Tax Manager Insurance (Atlanta, Georgia) – Dixon
Hughes Goodman LLP. To apply, http://bit.ly/10YyIMq.
Date Posted: 4/2/2013 (IPT1141)
Associate, Sales & Use Tax (Fort Worth, Texas) –
Apply at https://textron.taleo.net/careersection/jobdetail.
ftl?job=119140&lang=en&sns_id=mailto.
Date Posted: 3/29/2013 (IPT1140)
Analyst Tax I / II, Indirect Taxes (Las Vegas, Nevada) –
Please apply at www.swgas.com Employment and apply
for the Analyst Tax I/II. Date Posted: 3/29/2013 (IPT1139)

Senior Analyst Property Tax (Orlando, Florida) –
Wyndham Vacation Ownership. Send resume to sandra.
bellack@wyn.com. Date Posted: 4/9/2013 (IPT1149)

Indirect Tax Analyst II (Houston, Texas) – Sysco
Business Services. To apply, https://jobs-sysco.icims.com/
jobs/4182/job. Date Posted: 3/29/2013 (IPT1138)

Tax Analyst (Palm Beach, Florida) – Thermo Fisher
Scientific Company. To apply, https://careers.thermofisher.
com/viewjob.html?optlink-view=view-195342&ERFormID=
newjoblist&ERFormCode=any.
Date Posted: 4/9/2013 (IPT1148)

Indirect Tax Analyst I (Houston, Texas) – Sysco
Business Services. To apply https://jobs-sysco.icims.com/
jobs/4192/job. Date Posted: 3/29/2013 (IPT1137)

Property Tax Analyst (Tempe, Arizona) – Tax Specialty:
Property Tax. US Foods. Send resume to Eddie.Tantoco@
usfoods.com. Date Posted: 4/9/2013 (IPT1147)
Property Tax Analyst (Carlisle, Pennsylvania) – Ahold
Financial Services. To apply, www.aholdusacareers.com,
Click on “AholdUSA” link.
Date Posted: 4/4/2013 (IPT1146)
Tax Accounting & Reporting Analyst AVP
(Tampa, Florida) – Citi. To apply https://citi.taleo.net/
careersection/2/jobdetail.ftl?lang=en&job=12050182.
Date Posted: 4/4/2013 (IPT1145)

Senior Tax Analyst (Bristol, Virginia) – Alpha Natural
Resources. Interested and qualified candidates should
log on to www.alphanr.com / Join Our Team / Career
Opportunities / and post your resume to Job No. 470 –
Senior Tax Analyst. Date Posted: 3/27/2013 (IPT1136)
Property Tax Manager (Bristol, Virginia) – Alpha Natural
Resources. Interested and qualified candidates should
log on to www.alphanr.com / Join Our Team / Career
Opportunities / and post your resume to Job No. 476 –
Manager – Property Tax.
Date Posted: 3/27/2013 (IPT1135)

(Continued on page 31)
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VAT Tax Manager/Sr. Manager (Atlanta, Georgia) –
Georgia-Pacific. Apply at https://kochcareers.taleo.net/
careersection/22/jobdetail.ftl?lang=en&job=015604.
Date Posted: 3/27/2013 (IPT1134)
Senior Tax Accountant (Atlanta, Georgia) –
CBEYOND. To apply, http://www.cbeyond.com/about/
careers/open-positions/details?jobId=1555.
Date Posted: 3/26/2013 (IPT1133)
Tax Accountant State and Local Tax (Plantation,
Florida) – DHL Express. Tax Specialty: Sales Tax and
Personal Property Tax. Link to apply: http://dp-dhl.
jobpartners.com/jpapps/jobworld/jobs/jobview.jsp?requ
estno=RQ00187609&fromoutside=zz&lang=enus&pst=t
af_ext. Date Posted: 3/26/2013 (IPT1132)

Property Tax Calendar ~June 2013
This information is provided by International Appraisal
Company (IAC) and is provided for quick reference/
reminder purposes only. IPT and IAC make no guarantee to completeness or accuracy and are not responsible for errors or omissions or for any results
from the use of this information. We strongly suggest
confirmation of all information with local taxing jurisdictions.

Appeals Due
MN*

Manager Sales and Use Tax (Memphis, Tennessee)
– International Paper. Apply at http://www.
internationalpaper.com/applications/recruitment/external/
jobdetail.aspx?id=40446349.
Date Posted: 3/26/2013 (IPT1131)

OK*

MO*

VA*

VT*

WI*

WY*

CO**6/1 if in person
ID

4th Monday in June

MT First Monday in June or 30 days after
notice
NE** 6/30

Tax Systems Accountant (Atlanta, Georgia) – The
Chick-fil-A. Apply at http://www.chick-fil-a.com/Company/
Careers-Form/Professionals.
Date Posted: 3/26/2013 (IPT1130)

NY 3rd Tuesday - Westchester & Geneva (City)
TN** 6/1

Senior Managing Consultant/Managing Consultant
Positions (Washington, D.C.) – Paradigm Tax Group,
www.paradigmtax.com. For more information on this
opportunity please contact Eastern Region Director,
Oscar Diaz at 404 374-7752 or send a resume to Oscar
Diaz odiaz@paradigmtax.com.
Date Posted: 3/25/2013 (IPT1129)

Personal Property Filing Dates
MD** 6/15 (On Extension)

Assessment Dates: NONE
*

Dates vary, check jurisdiction
** Date falls on weekend or holiday, should be next business day, check jurisdiction.
Confirm all information with local taxing jurisdictions.

Plug in to Savings: Attend IPT’s Credits and Incentives Symposium
September 22 - 25, 2013, Dallas, Texas ~ Gaylord Texan Resort & Convention Center

Be proactive when it comes to managing your tax credits and incentives opportunities
by attending IPT’s Tax Credits and Incentives Symposium. This Symposium will help you
examine your policies and procedures, identify ways to implement best practices, improve
your process, ensure compliance, and achieve bottom-line gains.
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IPT 2013 CALENDAR OF EVENTS
Basic State Income Tax School
Georgia Tech Hotel and Conference Center
Atlanta, Georgia
June 2 - 7, 2013

Georgia One-Day Tax Seminar
The Westin Atlanta Perimeter North
Atlanta, GA
November 1, 2013

Advanced State Income Tax School
Georgia Tech Hotel and Conference Center
Atlanta, Georgia
June 2 - 7, 2013

CMI - Property Tax Exams
Renaissance Esmeralda Hotel
Indian Wells, California
November 2 - 3, 2013

CMI - Income Tax Exams
Renaissance Orlando at SeaWorld®
Orlando, Florida
June 21 - 22, 2013

CMI - Income Tax Exams
Renaissance Esmeralda Hotel
Indian Wells, California
November 2 - 3, 2013

CMI - Sales Tax Exams
Renaissance Orlando at SeaWorld®
Orlando, Florida
June 21 - 22, 2013

Property Tax Symposium
Renaissance Esmeralda Hotel
Indian Wells, California
November 3 - 6, 2013

CMI - Property Tax Exams
Renaissance Orlando at SeaWorld®
Orlando, Florida
June 22 - 23, 2013

Income Tax Symposium
Renaissance Esmeralda Hotel
Indian Wells, California
November 3 - 6, 2013

37th Annual Conference
Renaissance Orlando at SeaWorld®
Orlando, Florida
June 23 - 26, 2013
Property Tax School
Georgia Tech Hotel and Conference Center
Atlanta, Georgia
August 11 - 15, 2013
Credits & Incentives Symposium
Gaylord Texan Resort & Convention Center
Dallas, Texas
September 22 - 25, 2013
CMI - Sales Tax Exams
Hyatt Regency Monterey
Monterey, California
September 27 - 28, 2013
Sales Tax Symposium
Hyatt Regency Monterey
Monterey, California
September 29 - October 2, 2013

OTHER EVENTS
43rd Annual Wichita Program
Ad Valorem Workshop
Wichita State University
Wichita, Kansas
July 28 - August 1, 2013
Texas Taxpayers and Research Association (TTARA)
AT&T Conference Center
Austin, Texas
November 13 - 14, 2013

VAT Symposium
Hyatt Regency Monterey
Monterey, California
October 2 - 4, 2013
Personal Property Tax School
Georgia Tech Hotel and Conference Center
Atlanta, Georgia
October 13 - 18, 2013

Do you need CEC/CLE/CPE credit? (MAI, CPA, CMI, CAE, etc.)

The Institute’s programs are accepted by most organizations for
continuing education purposes. Check with the administrator of
your designation/certification.

Please check IPT’s online Calendar of Events for additional programs that may be added.
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